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AN ACT
TO INCORPORATE THE

CITY OF ROCHESTER.
Passed April 28, 18%34.

TiTLE 1.—Of the Boundaries and Civil Divisions of the City of Rochester.
TitLe 2.—Of the Officers of the City; their Appointment and Election.

TitLe 3.—Of the Common Council ; its Powers and Duties, and the manner
of Conducting its Proceedings.

Tirie 4.—Of the Officers of the City ; their Powers and Duties.

TiTLE 5.—Of the Assessment and Collection of Taxes for City Purposes, and
of the Funds, Revenue, and Expenditure of the City, and of the
Administzation thereof.

TitLE 6.—Of Common aud other Schools.
TiTLE 7.-—-Of Streets, Highways, Bridges, and Pnblick Improvements.
TitLe B8.—Of the Prevention and Extinguishment of Fires.

TitLe 9.—Of the Support of the Poor, and of persons likely to become
Chargeable to the City.

TitLE 10.—Of Courts of Justice and Proceedings therein.
TitLE 11.—Miscellaneous provisions.

The People of the State of New-York, represented in Senate
and Assembly, do enact as follows :

TITLE I

Of the Boundaries and Civil Divisions of the Cily of Roch-
ester.

Seorion 1. The district of country constituting parts Corporate
of the towns of Bri:hton and Gates, in the county of general pow
Monroe, contained within the limits and boundaries herein- o
after described, shall be a City, by the name of RocHEesTER.

A
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Boundary of

the City.

And the citizens of this state from time to time inhabitants
within the said limits, shall be a Corporation by the name
of “The Mayor and Common Council of the City of
Rochester,” and in addition to the powers hereinafter
specially granted, shall possess all the general powers, and
be subject to all the restrictions and conditions contained in
the third title of the eighteenth chapter of the first part of
the Revised Statutes, except the fifth and sixth subdivision
of the first section, and the fifth, ninth, and tenth sections
of the said title, which are hereby declared lnapphcable to
the corporation hereby created.

§ 2. The territory included within the following limits
and boundaries, shall constitute the City of Rochester:
Beginning on the bank of the Genesee River at the south-
east corner of lot number twenty-four, on the four thou-
sand acre tract, in the town of Gates, and running thence
on the south line of said lot north, eighty-seven degrees
west, seventy-four chains and sixty-three links, to a point
on lot number twenty-three, on the said four thousand acre
tract, where the east line of lot number one hundred and
sixty-nine in township number one, west of the Genesee
river, would, if continued, strike the same; thence north
three degress east, two hundred and eighty-four chains and
ninety-five links, to the line between the towns of Gates
and Greece; thence along the north line of the town of
Gates south eighty-seven degrees east, to the middle of the
Genesee river ; thence northwardly down the middle of the
Genesee river to a point where the line of the middle of
the Ridge-Road on the east side of said river would, if
continued on a course south sixty-six degrees and thirty
minutes west, strike the same; thence north sixty-six
degrees and thirty minutes east, to a point in the middle of
Ridge-Round eight chains and seventy-five links distant from
the top of the east high bank of the Genesee river; thence
south four degrees and thirty minutes west, thirty-three
chains, to a point on the north side of the road from Cul-
ver’s to the village of Clyde,and on the east side of Elisha
B. Strong’s land; thence south forty.two degrees west,
along the line between lands belonging to the State of

|
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New-York and Elisha B. Strong and others, twenty-one
chains and eighty-four links; thence south nine degrees
and thirty minutes west, sixteen chains and sixty-one links,
to the south corner of John T. Trowbridge’s land ; thence
south forty-five minutes west, thirty chains and sixty-nine
links, to the line between townships numbers thirteen and
fourteen in the seventh range of townships of Phelps and
Gorham’s purchase ; thence south eighty-nine degrees and
thirty minutes east, along the north line of lots numbers
seventy-two and seventy-one, and part of sixty-five in said
township number thirteen, one hundred and nine chains
and eighty links, to a stake on the north line of said lot
sixty-five, marked ¢ City”; thence south three degrees
west, one hundred and thirteen chains and eighty-seven
links, to the southwest corner of William Pitkin’s farm on
the north side ofthe Pittsford road ; thence along the north
side of the Pittsford road south sixty-eight degrees and thirty
minutes east, twenty chains and sixty-seven links, to the
west side of the Goodman road; thence south twenty-four
degrees and thirty minutes west, one hundred and seven
chains and sixty-five links, to the southeast corner of lot
pumber sixty in township number thirteen aforesaid;
thence south eighty-nine degrees and thirty minutes west,
along the south lines of lots numbers sixty and nineteen in
said township number thirteen, to the bank of the Genesee
river; thence across said river to the place of the begin-
ning; and the bed of the said Genesee river within the
aforesaid boundaries.

§ 3. From and after the passage of this act, the territory Gates and

described in the last preceding section, shall cease to form
any part of the town of Gates or Brighton; and all the
remaining parts of the said towns of Gates and Brighton
respectively shall be and remain separate towns by the
names of Gates and Brighton respectively.

righton.

§ 4. The said City shall be divided into Five Wards, as Five Wards

follows :
1. All that part of the said City bounded on the north by

Mumfor’d, Anne, and Allen-streets; west and south by the
AW

and Bounda«
ries.

1st Wapd;
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Erie Canal, and east by the centre of Genesee River shall
constitute the First Ward.

Ward, 2. All that part of the said City lying west of the centre
of the Genesee river, and north of the said First Ward
and part of Buffalo-Street west of the said Erie canal, shall
constitute the Second Ward.

" 3. All that part of the said City lying west of the centre
of the Genesee river and south of the Erie canal and Buf-
falo-Street, shall constitute the Third Ward.

4h o« 4. All that part of the said City lying east of the centre

of the Genesee river and south of Main-Street, shall con-
stitute the Fourth Ward.

5th 5. All the remaining part of the said City lying east of

the centre of the said Genesee river and north of Main-
street, shall constitute the Fifth Ward.

:Vhe; strect 35, Whenever a Street, Canal, or River, is mentioned
c. boun-

dary. in this title, as a boundary of the said City, or of any Ward

therein, the centre of such Street, Canal, or River, shall be
deemed to constitute the boundary line.

{J‘;I":ghﬂl’[;‘is_ § 6. The compact part of the City which is inhabited,

trict. shall constitute the Lamp and Watch District, and the lim-

its thereof shall be declared by the Commnon Council, within
one month after the first Monday in June next, and within
one month after each annual election of Alderman and As-
sistants ; such declaration shall be entered on the Minutes
of the Common Council, and shall be published for four
weeks, once in each weel, in two newspapers printed in
the City.

School Dis-  § 7. School Districts shall also be laid out and altered by

trictg.

the Common Council, as hereinafter directed.

TITLE II.
Of the Officers of the City, their Appointment, and Election.

ofcorsof  §1. The Officers of the City shall be one Mayor, one

the City.

Recorder, five Aldermen, five Assistant Aldermen, five Jus-
tices of the Peace, five Constables, three Supervisors, one

A ————t——. . _

|
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Assessor for each Ward, one or more Collectors of taxes

and assessments, as the Common Council shall, from time
to time, direct ; one Treasurer, one Clerk of the City, one
Marshal, one Chief Engineer, and two Assistant Engi-
neers of the Fire Department ; ten Fire Wardens, an At-
torney and Counsel to the Common Council, one or mote
Inspectors of streets and highways, as the Common Coun-
cil shall from time to time direct; not exceeding twelve,
and not less than five Inspectors of Common Schools ; one
or more City Superintendents, and so many Surveyors,
Measurers of cord-wood, fuel, coal, grain, and lime, Weigh-
ers of hay, Guagers, Common Criers, Keepers of Alms-house
and Penitentiary, Examiners and Inspectors of weights
and measures, Pound-masters, and Sextons or Keepers of
burial grounds, as the Common Council shall from time to
time direct.

§2. No person can be chosen Mayor, unless he be an Who eligi-
elector and resident of the City; and no person can be or, A;de,.y )
chosen Alderman, Assistant Alderman, Assessor, Consta- men, &c.
ble, or Fire Warden, unless he be an elector and resident

of the Ward for which he shall be elected.

¢ 3. The Mayor shall be elected by the Common Coun- '{el;';:g'ogr_
¢il, and shall hold his office until the first day of January fice.
succeeding his election, and until a new Mayor be chosen

in his place, and shall have been duly qualified.

§ 4. At the meeting of the Common Council, at which the fy Whom
election of Mayor shall be had, the Recorder shall preside,
who shall only have a casting vote, when the votes of the
other members are tied. The election shall be by the votes
of the Aldermen and Assistants, and the person having the
greatest number of votes shail be deemed elected.

§ 5. On the second Monday in June next, the persons When firat
who shall have been elected Aldermen and Assistants of *****®
the said City, together with the Recorder, shall assemble
at the Court-House in Rochester, at twelve o’clock at noon,
for the purpose of choosing a Mayor. The Common Coun-
cil shall also appoint a Clerk to the meeting ; and being
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' thus organized, they shall proceed to ballot for a Mayor
for the present year, who shall hold his office until the first
day of January next, and until a new Mayor shall be chosen

and qualified.

Whenannu-  § 6, During the month of December in the present year,

ally elected. A . .
and in each succeeding year, the Common Council, at a
meeting or meetings which shall have been previously ap-
pointed for that purpose, skall proceed to ballot for a Mayor
for the ensuing year, and the person thus elected shall enter
upon the duties of his office on the first day of January suc-
ceeding his election.

Recorder,  § 7. Tlte Recorder shall be appointed in the manner pro-

how apboiu- vided in the Constitution for the appointment of Judges of
County Courts; shall hold his office for the same term, and
by like tenure, and shall be subject to removal in the same
manner. By virtue of his office, he shall be Supreme Court
Commissioner. He shall not, during his continuance in
office, hold any office under the appointment of the Common
Council. No person shall be appointed Recorder, unless
a Counsellor of the Supreme court.

Aldermen § 8. One Alderman, one Assistant Alderman, one Asses-

:::éc:il:?n 4 50T and one Constable shall be chosen by the electors of

teaure of each Ward, on the first Monday of June next, and on the

) same day in each year thereafter. They shall hold their
offices for one year.

ChiefEn-  § 9. A Chief Engineer and two Assistant Engineers of

{;j;“"i;g;’s_ the Fire Department, shall be annually chosen by the Fire

'c},‘,',',';,,_“"“’ Wardens, Firemen, Hook and Ladder men, Tub and Hose

men then in office, at such time, and under such regulations

as the Common Council shall by ordinance prescribe, who

shall appoint Inspectors of such election, and direct the

manner of certifying the result. The Chief Engineer and

the Assistant Engineers, shall hold their offices for one

year. Within ten days after such result shall be so certi-

fied, the Common Council may dissent from the same, either

in whole or in part, and may direct a new election for such

of the officers as shall not be affirmed, which shall be con-
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the first election; and the result thereof shall, in like man-
ner, be subject to the approbation of the Common Council.
The Chief Engineer and the Assistant Engineers, who
shall be so elected and affirmed, shall hold their offices for
one year, and until others be chosen, affirmed, and qualified.

§ 10. Three Supervisors shall be chosen by the electors Supervisors
of the City at the same time provided for the election of "°% ®'ected
Aldermen. They shall hold their offices for one year.

§ 11. A City Treasurer, and Attorney and Counsel to the fui:gr :‘Lel;:
Common Council, a Clerk of the City, a Marshal, one or er officers
more Collectors of taxes and assessments, one or more In- ﬂ;%;‘f.f;,don
spectors of streets and highways; not exceeding twelve, and Council.
not less than five Inspectors of Common Schools, one or
more City Superintendents, one or more City Surveyors,
Measurers of cord wood, fuel, coal, grain, and lime, Weigh-
ers of hay, Guagers, Common Criers, Keepers of the Alms-

House and Penitentiary, Examiners and Inspectors ofqey Fire
weiglhits and measures, Pound-masters, and Sextons or Kee. Werdens.
pers of burial grounds, and ten Fire Wardens, shall be ap-

pointed annually by the Common Council, and shall hold

their offices during the pleasure of the Board.

§ 12. The Common Council shall appoint one Justice of Justices of
the Peace in each Ward. They shall hold their offices for ,',':,‘;*;;‘;f&‘_
four years. Every Justice appointed for any Ward, shall :)‘}i%z:“;: 4
reside and keep his Office in such Ward, and in that Ward jurisdiction.
only ; and shall not be authorized to try any cause, or ren-
der any judgement in a civil action out of his Ward. But
for all other puri)oses the said Justices shall be deemed Offi-
cers for the City of Rochester, in the same manner as if
they had been elected by the whole City, and shall have the
same jurisdiction in the said City, that Justices of Towns
have by law, in respect to the Towns for which they have
been elected.

§ 13. The present Trustees of the Village of Rochester, Time and
ghall appoint the time, and a suitable place in each of the ﬁli;:' ofbol-
Wards of the said City, for the holding of Ward elections, tionssndln-

_
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l-’l;et:tor: to and they shall also appoint three electors of each Ward, to

ted by “T'rus- be inspectors of the said elections in their respective Wards ;

tees: which appointment shall be published in at least two of the
newspapers ofthe Village, once before the said elections.

g:l.nl:n;:) . ¢ 14. The Common Council shall at least ten days before

Council.  the time of holding any Ward election, appoint a suitable
place in each Ward, for the holding of such election, and
shall, at the same time, choose from the Electors actually
resident in each Ward of said City, three persons as Inspec-
tors of such election, but no Alderman, Assistant Alder-
man, or any person holding any office under the Common
Council, shall be chosen such Inspector. In case of the
death or inability of either of such Inspectors to act, the
Common Council may, thereafter, appoint another in his
place. Notice of every such election shall be published in
two of the newspapers of said City, at least once before

such election.

Organiza-  { 15. The Inspectors of elections so appointed, shall meet

;,'::::f at the time and place appointed for holding Ward elections,
and shall organize themselves as a board, in the manner
prescribed in the fourth title of the sixth chapter and first
part of the Revised Statutes. The Inspector first named
in the order of appointment shall be Chairman.

Clerks of  { 16. TheInspectors shall appointtwo Clerks ofthe Polls,
polis. who shall take the constitutional oath of office, to be admin-
istered by the Chairman.

Polls open  § 17. The Polls shall be kept open for one day only, be-

oue day-  tween nine o'clock in the forenoon, and the setting of the
sun, but may be closed at any time after three o’clock in
the afternoon, if the Inspectors shall have given one hour’s
previous notice of the time when the same"shall be so
closed.

g;;klrtse_lnd § 18. The Electors shall vote by ballot, so folded as to

went, conceal the contents. On each ballot shell be written or
printed the words “ City Officers,” or “ Supervisors;” but
no ballot found in the proper box shall be rejected for want
of such endorsement.
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4 19. The ballot,endorsed « City Officers,” shall contain Contents,
City Offi-

the names of the persons designated by the Elector for the cors.

offices of Aldermen, Assistant Aldermen, Assessor, Consta-

ble, any or either of them, with the name of the office for

which such person is designated.

§ 20. The ballot endorsed “ Supervisor,” shall contain Supervisor.
the names of the persons designated by the Elector, for the
office of Supervisors.

¢ 21. Every person, entitled to vote for members of as- Who enti~
sembly, in the Village of Rochester, when this act shall be- led to vote.
come a law, and every person so entitled to vote in those
parts of the towns of Brighton and Gates which are inclu-
ded in the said City, and every person so entitled to vote in
the City of Rochester at any Ward election thereafter, who
shall have been a resident ofthe said Village, or said parts
of Brighton and Gates, or City, for the last six months pre-
ceding such election, shall be entitled to vote in the Ward
in which he resides, for all or any of the officers to be cho-
sen at such Ward election,

§ 22. Persons offering to vote at such elections, may be Challenges.
challenged in the same manner as at a general election for
state officers, and the same proceedings shall be had thereon
as are prescribed by law in relation to such elections; and
the same oath shall be administered to the person challen-
ged, except that instead of swearing or affirming that he
has been “ for the last six months a resident of this county,”
he shall, at the first election under this act, swear or affirm
that he has been for the last six months a resident of the
Village of Rochester, or of the said parts of Brighton and
Gates, and at any subsequent election, he shall swear or af-
firm that he has bgen for the last six months a resident of
the City of Rochester.

§ 23. At the first and every subsequent Ward election Boxes.
under this act, the Inspectors shall provide, at the expense
of the City, two boxes, one of which shall be entitled *the
City officers’ box,” another, % Supervisors’ box,” which shall
be constructed and provided with locks and keys, and sealed
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at every adjournment of the election in the manner provided
by law in respect to elections for state officers.

Elections,  § 24, Such elections shall be conducted in the manner

how conduc . .

ted. prescribed by law for the election of state officers, and the
Inspectors shall have the same authority in all respects as
the Inspectors of such elections of state officers. They
shall proceed in like manner to canvass the votes given at
such elections, and therein shall be governed by the provis-
ions of law respecting the elections of state officers, except
that only one statement of the result of such election shall
be drawn up and signed by the Inspectors, which at the first
election to be held under this act, shall be immediately de-
livered to the Clerk of the Trustees of the Village of Roch-
ester, to be filed by him, and at every subsequent election
shall be immediately delivered to the Clerk of the City to
be filed by him.

Coovass, + 025, The present Trustees of the Village of Rochester,

how made. ghg]l meet at the Court-house in that Village, on Tuesday
next after the first Monday in June next, at four o’clock in
the afternoon, to canvass and estimate the votes given at
the different Ward elections in the said City on the said first
Monday of June next.

g:g:i‘;cL° § 6. The original statements of the votes filed with him

statements. by the Inspectors of elections, shall be produced by the
Clerk of the said Trustees, and from them the said Trustees
shall proceed to estimate and state the number of votes giv-
en at the said election for the different officers then to be
chosen.

Statoments, § 27. Insuch statement the whole number of votes given,

inade. and the number of votes to each shall be written out in
words at full length ; and the said board shall thereupon de-
termine and certify what persons have, by the greatest num-
ber of votes, been duly elected to each of the offices men-
tioned in such statement ; which determination shall be ex-
pressed in such statement, and shall be certified and attes-
ted by the Trustees respectively who shall make such de-
termination.
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} 28. Such statement and certificate shall be immediately Sutement |
filed in the Clerk’s office of the county of Monroe, and a and publishe
copy thereof shall be published in two newspapers of the *

City.

§ 29. The persons so declared to be elected, shall, after ta- Ogi::rlz on-
king the oath of office prescribed by the constitution, enter ter upon
upon the duties of their respective offices, upon the second e duty-
Monday of June next thereafier.

¢ 30. The Common Council of the City of Rochester g’”'t',;cg::_'
shall be the board of canvassers of all Ward elections, vassers.
afier the first election which shall be held under this act,
and for that purpose shall convene on the day afier every
such election, and the statements of votes filed with the
Clerk of the City by the Inspectors of election, shall be
produced to the Common Council by the Clerk. The
Common Council shall proceed to canvass and estimate
the said votes in the same manner herein directed with
respect to the first election ; and shall in like manner make
out and certify their determination which shall be signed by
all the members concurring in the same, and shall be filed
with the Clerk of the County of Monroe.

31. If at the first, or any subsequent election authorized slpe‘;l':"“
by this act, any officer shall not have been chosen, by if uny Ofi-
reason of two or more candidates having received an equal c;{,::: t
number of votes, a special election shall be ordered by the
Board of Canvassers authorized to determine on the election
of the officers so omitted to be chosen.

§ 32. Such Board shall without delay, appoint a time and Whe“ to be
place for the holding of a special election, which shall be
not more than fifteen days nor less than five days from the
time of such appointment; and they shall cause to be
delivered to the Inspectors of the last preceding election,
in the Ward where such Officer was omitted to be chosen,
& notice signed by them specifying the officer to be chosen,
and the day and place at which such election is to be held.

§ 83. Such notice shall also be published in two newspa- Howdpub-
pers of the City at least once before such special election. °
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Howandby  § 34, The Inspectors to whom such notice shall be deliv-

Whom held. ered, shall, at the time and place appointed, open and hold
an election in their Ward for the choice of the Officer or
Officers designated in such notice; and shall proceed
therein in all respects as herein directed in case of an
annual election; they shall in like manner canvass and
make a statement of the votes given and shall file the
same with the Clerk of the City.

E:m:f:&e } 85. The Common Council of the City shall, from the
and state. Statement so furnished, canvass and estimate the votes
ment filed-  iven, and determine and certify what persons have by the
greatest number of votes, been elected to the Offices, for
the filling of which such special election shall have been
ordered, in the same manner as herein prescribed in relation
to a general election ; which certificate shall be filed with

the Clerk ofthe County of Monroe.

Whentoen- § 36. The person so electod, shall after taking the oath

ox upordu- of Office enter upon the duties of the Office, and shall hold
the same until the Tuesday next succeeding the next annual
election.

;:ﬁ;ﬁ?é’? } 837. Whenever a vacancy shall occur in the Office of

ficers. an Alderman, assistant Alderman, or Assessor, by his refu-
sal, or neglect to take the oath of Office within the time
required by law, by hisresignation, death, ceasing to be an
inhabitant of the City or Wurd for which he shall have
been elected, removal from Office, or by the decision of a
competent tribunal declaring void his election, the Com-
mon Council of the City shall immediately appoint a spe-
cial election,'to be held in the Ward for which such Officer
was chosen, at some suitable place therein, not less than
five days nor more than fifteen days from the time of such

appointment.

filoction in 4 38. Inspectors of such elections shall be appointed by
how con- the Common Council, and notice thereof shall be given in
ducted. : .
the same manner as inthe case of an annual election ; and
the same shall be conducted and held, the votes shall be

canvassed, statements thereof made and filed, and the

- o8 e e e
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result of the election determined in the same manner as

herein directed in the case of an annual election ; and the

persons so elected, shall hold their Offices for the unexpired

term of those who were first elected.

3 39. In case any such vacancy shall occur in the said g::;e L
Offices of Alderman, Assistant Alderman, or Assessors, pens three
within three months before the first Monday in June in }‘I.‘l‘;"é?ec"-"'
any year, it shall be optional with the Common Council to o™

order a special election or not, asthey stall deem expedient.

§40. Tn case a vacancy shall occur in the Office of Con- Where O
stable, or Fire Warden, in any Ward, by any of the means siable va-
herein before enumerated, as producing a vacancy in the cant.
Office of Alderman, the Common Coucil may appoint suit-
able persons, being electors and residents of the Ward for

which they shall be appointed to fill such vacancy.

§ 41. Should a vacancy occur by any of the means afore- X:;:I‘f.y in
said in the Office of Supervisor, the Common Council may sor.
in their discretion, direct a special election to be held in the

several Wards to fill such vacancy.

§ 42. The same proceedings for that purpose shall be Special =
had as in case of vacancy in the Office of Alderman: the Supervisor.
election shall be conducted in each Ward in the same
manner. The votes shall be canvassed, statements filed,
and the determination of the results made known and certi-
fied in the same manner, and by the same persons, as at an
annual election.

§43. Upon the determination of the Board of Can- S(":I“l!; ':".
vassers of the result of the election herein before directed sous elected
to be held on the first Monday of June next being made,
it shall be the duty of the Clerk of the Trustees of the
Village of Rochester, immediately to notify every person
elected of his election ; and upon the determination of the
Board of Canvassers of the result of any subsequent elec-
tion being made, it shall he the duty of the Clerk of the

City, immediately to notify the persons so elected of their
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election ; and he shall inlike manner notify the Chief Engi-

% neer and assistant Engineers of their election, and shall also
notify all persons appointed to any Office by the Common
Council of their respective appointments immediately
on the same being made.

{ 44. Every person elected or appointed to the Office of
2{:” ‘;‘;ﬁ;" :‘: Mayor, Alderman, Assistant Alderman, Justice of the Peace,
Office. Assessor, Constable, Collector, Supervisor, Treasurer, City
Clerk, or Marshal, in the City of Rochester, shall, before
he enters on the duties of his Office, and within five days
after being personally notified of such election or appoint-
ment, take the oath of Office prescribed by the Constitution
of the State,before some Officer authorised to take affidavits
to be readin Courts of Justice, and file the same with the
Clerk of the Trustees of the Village of Rochester, or with the
Clerk of the City of Rochester. Such of the said Officers
as shall be elected or appointed before a Clerk of the said
City shall have been appointed, shall file the said oaths with
the Clerk of the Trustees. Those elected or appointed
after the appointment of a City Clerk, shall file such oaths
with the Clerk of the City.

Eogtocer § 45. Every person chosen or appointed to the Office of

ete. to file Chief Engineer, Assistant Engineer, Fire-Warden, Attor-

acceplances oy and Counsel to the Common Council, Inspector of
streets and highways, Inspector of common schools, orany
other Office to which he shall be appointed by the Common
Council of the said City, except those enumerated in the
last section, before he enters on the duties of his Office, and
within five days after being personally notified of his elec-
tion or appointment, shall cause to be filed in the Office of
the City Clerk, a notice in writing, signifying his accep-
tance of such Ofice.

Neglect to §4_6, If? any person chosep or appointed to any Office
fite, deemed gpecified in the last two sections, shall not take and sub-
refusal. .
scribe the oath of Office, and file the same as therein
directed, or shall not cause a notice of acceptance to be
filed as therein directed, such neglect shall be deemed a
refusal to serve.

250 e zmew e
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§ 47. Every person appointed collector, before he enters Collector to

give bond to

on the duties of his Office, and within ten days after being Mayor.
notified of his appointment, shall execute to the Mayor of

the City, and lodge with said Mayor, a bond with two or

more freeholders of lands in the County of Monroe, as
sureties to be approved of by such Mayor in such penalty

as the said Mayor shall direct, conditioned for the faithful
execution of his duties as such Collector, and before any
warrant for the collection of taxes that shall have been
issued by the Board of Supervisors of the County of Mon- Ib. ;f:’“""'
roe shall be delivered to any such Collector, he shall exe-

cute an additional bond to the Supervisors of the said

City, with two or more sureties to be approved by them, in

a penalty double the amount of the taxes directed to be col-
lected by such warrant, conditioned that he will faithfully
collect such taxes and pay over the same according to law,
which bond shall he delivered to one of the said Supervisors.

§48. The Mayor and Supervisor to whom such bond Bondsto be
shall have been delivered, shall, within six days thereafter, "*
file the same, with the approbation herein required endor-
sed thereon, in the Office of the Clerk of the County of
Monroe. '

{ 49. The said Clerk shall cause an entry of such bond Entry
to be made in the book provided for entering the bonds of """
Town Collectors, and in the same manner, and every such
bond shall be a lien on the real estate of the said Collector
and his sureties, in the same manner, and to the same ex-
tent as provided by law in relation to the bonds of Town
Collectors ; and in case of any breach of the conditions of
such bonds, or either of them, suits may be maintained
thereon, in the name of the Mayor, to whom they were
given, or of his successor in office, and by the Supervisors
to whom they were given, or their successors in office.

§ 50. Such Collector and sureties shall also be liable to Collector
the same proceedings to enforce the payment of money col- Eﬁi"ﬁf:ﬂ:’
lected on any warrant issued by the Supervisors of the
County, as are provided by law in respect to Town Col-
lectors.

R
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2‘3%’%”:,,5': §51. In case such Collector shall refuse or neglect for

deemed a; ten days after being notified of the amount of taxes direc-

refusal: " ted to be collected by the warrant of the Supervisors of the
County, to give the bond herein required, such neglect or
refusal shall be immediately reported by the Supervisors of
the City to the Common Council, who shall immediately
remove such Collector from office, and appoint another in

his place.

To. §52. If such Collector shall neglect to execute the
bonds herein required, within the time limited for that
purpose, such neglect shall be deemed a refusal to
serve, ’

ﬁ'&:‘l’:"”‘e' § 53. Every person chosen or appointed to the office of
Constable in the said City, before he enters upon the duties
of his office, and within ten days after he shall have been
notified of his election or appointment, shall execute, in the
presence of the Mayor of the City, and one of the Aldermen
thereof, with two or more sureties, to be approved by the
said Mayor and Alderman in writing, an instrument in wri-
ting by which such Constable and his sureties shall jointly
and severally agree to pay to each and every person who
may be entitled thereto, all such sums of money as the said
Constable may become liable to pay on account of any ex-
ecution or distress warrant which shall be delivered to him
for collection.

How appro-  § 54. Such instrument, with the approbation of the said

ved: Mayor and Aldermen endorsed thereon, shall be filed with
the Clerk of the City ; and a copy thereof certified by such
Clerk, shall be presumptive evidence of the execution there-
of by such Constable and his sureties,

Proceeding 55. The same proceedings shall be had on such instru-
ments by any persons entitled to prosecute the same, and
within the same time as provided by law in respect to sim-
ilar instruments executed by Constables of Towns.

:‘ol:dhos § 6. Every person appointed to the Office of Marshal of
*™% the said City, before entering on the duties of his Office, and
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within ten days after being notified of his appointment, shall

execute with two or more sureties to be approved by the
Mayor of the said City, a joint and several bond to the
people of this state in the penal sum of five thousand dol-
lars, conditioned for the faithful execution of the duties of
the said Office by such person during his continuance in
the same.

} 57. Atthe time of the execution of such bond, the said f&"’t"‘f'y“ to

Mayor shall administer to each of the said sureties an oath
that he is a freeholder of lands in this state, and is worth
such sum as shall be ascertained by dividing the penalty of
such bond by the number of sureties bound thereby, over
and above all debts whatsoever owing by him, which oath
shall be endorsed on said bond, and subscribed by such sure-
ties in the presence of the said Mayor, who shall notwith-
standing, judge of and determine the competency of such
sureties.

§ 58. If such sureties are approved by the said Mayor, To be filed.
he shall make an endorsement to that effect on the said
bond, and shall file the same with the Clerk of the City.

§ 59. Proceedings for the prosecution of any such bond, H°Wd P'°'°'
may be had in the cases and the manner directed by law in
respect to official bonds of Sheriffs, except that application
for that purpose may be made to the Mayor’s Court of the
City of Rochester, and each suit may be brought in such
Court, who shall proceed therein in the manner directed by
law in respect to suits on Sheriff’s bonds.

§ 60. Every person appointed to the office of Treasurer of Bond of
the said City, before entering upon the duties thereof, and Treasurer.
within ten days after being notified of his appointment,
shull execute a bond to the Mayor and Common Council
of the City of Rochester, with two or more sureties, being
freeholders of lands within the county of Monroe, to be
approved by the Mayor of the City, in such penalty as shall
shall have been directed by the Common Council of the
said City, conditioned for the faithful execution of the
duties of his office, and that he will pay over according to

B
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law, and the ordinances of the said Common Couneil, all
moneys which shall come to his hands as such Treasurer,
and render a just and true account thereof to the said
Common Council when thereunto required.

Tobe filed.  § 61. Such bond, with the approbation of the said Mayor
endorsed thereon, shall be filed with the Clerk of the said
City.

Constables  § 62. If any Constable, Marshal, or Treasurer of the said
ste, neglect City shall neglect to execute any bond or other instrument
to give bond : . L . ..
refusal.  herein required, within the time for that purpose limited,
such neglect shall be deemed a refusal to serve.
P&nslty ou § 63. If any person chosen to any one of the following
Arg ele .
xoedc for re- offices shall refuse to serve, he shall forfeit to the Mayor

fusal. and Common Council the following sums :

1. If chosen to the office of Alderman or Supervisor, he
shall forfeit twenty-five dollars by such refusal.

2. If chosen to the office of Assistant Alderman, or As-
sessor, he shall forfeit by such refusal, ten dollars,

1b. on off- §64. If any person,appointed to any one of the following

cers appoin- Offices, shall refuse to serve therein, he shall forfeit to the

ted Mayor and Common Council of the said City, the follow-
lng sums :

1. If appointed Inspector of common schools, Inspector
of streetsiand highways, Fire-Warden, Inspector and Exami-
ner of weights and measures, he shall forfeit by such refu-
sal, ten doliars.

2. Ifappointed to any other office than such as are herein
before enumerated, he shall forfeit, by such refusal, five dol-
lars.

Listof ofi- § 65. On the second Monday of June next, the Clerk of
o ‘.‘,’y b the Trustees of the Village of Rochester shall deliver to
Clerkol  the Common Council, who shall have been elected as herein

Villuge.
e provided, a list of all the persons who shall have been elec-
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ted to any office in the City of Rochester, specifying the

offices to which they shall have respectively been elected,
and designating those who have filed with him the oath of
office prescribed by law, and those who have neglected to
file such oath, to the end that the Common Council of the
said city may take the measures necessary to supply any
vacancies occasioned by such neglect.

§ 66. At the expiration of ten days after any election or [, b Cit¥
appointment of any officer or officers in the said City, the
Clerk of the said City shall in like manner, deliver to the
said Common Council a list of the persons elected or ap-
pointed, and of the offices to which they are chosen, therein
specifying such as shall have filed with him the oath of of-
fice required by law, and such as shall have omitted to file
the same within the time herein prescribed, to the end that
the necessary measures may be taken to fill the vacancies
occasioned by such omission.

§ 67. The Mayor shall report to the Common Council x;{xl" s
the names of such Collectors and Constables as shall have queats.
neglected to give the bond and security required by law.

§ 68. It shall be the duty of the Common Council to di- f“i" to
. .. rough

rect suits to be brought for the recovery of all penalties in-

curred by the refusal of any person to serve in any office to

which he shall have been elected or appointed in the said

City.

§ 69. Resignation by any officer authorized to be chosen :}::isnl-
or appointed by this act, shall be made to the Common
Council of the City, subject to their approval and accep-
tance: and if not approved by them, the person so resigning
any office, shall be liable to the same penalty herein before
prescribed for refusing to serve in such office.

§ 70. The Common Council shall have power at any time Officers ap-
to remove any officer appointed by them, and to appoint an- E‘.?‘;‘é.‘i.".,’;‘,‘é{
other in his place ; and they shall also have authority tore-
move any Constable clected to «flice, for misconduct in the
same, after giving to thc person accused notice of the
charge against Lim, and an opportunity of being heard in
his defence.
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Of the Common Council; its Powers and Duties, and
the manner of conducting its Proceedings.

m:‘:}f:a’: ¢ 1. The Mayor, Recorder, Aldermen, and Assistants of
Council  thesaid City shall constitute the Common Council. They
shall meet at such times and places as they shall from time
to time appoint, and on special occasions whenever the
Mayor or Recorder, (in case of vacancy in the office of May-
or, or of his absence from the City, or inability to officiate,)
shall by written notice appoint, and which shall be served
on the members in such manner and for such time as the

Common Council may by ordinance direct.

K:Z::d:ry o § 2. The Mayor, when present, shall preside at the mee-
prescribe.  ting of the Common Council ; in his absence the Recorder

shall preside.

)’Z{‘: may 3. In the proceedings of the Common Council, each

member present shall have a vote, except the Mayor or Re-
corder, when presiding, who shall only have a casting vote,
when the votes of the other members are tied.

Diningspub-  § 4. The sittings of the Common Council shall be pub-

Minutes.  lick ; and minutes of the proceedings shall be kept by the
Clerk, which shall be open to publick inspection.

:;"'b“: e’::‘:r'_' } 5. Whenever required by two members, the votes of all

ed atlarge. the members of the Common Council in relation to any act,
proceeding, or proposition had, at any meeting, shall be en-
tered at large on the minutes ; and such votes shall also be
so entered, in relation to the adoption of any resolution or
ordinance, report of a committee, or other act for taxing or
assessing the citizens of the said City, or invelving the ap-
propriation of publick moneys.

Quorumete,  § 6. A majority of the Common Council shall be a quorum
scribe rules, for the transaction of business; and the board shall pre-
scribe the rules for its proceedings.

No member  § 7. No member of the Common Council shall, during the

'.';,;.Z:f:,v:ng period for which he was elected, be appointed to, or be com-

Ol o A——_ o s
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petent to hold, any office, of which the emoluments arec: .:“::;:::?
paid from the City Treasury, or paid by fees directed to be

paid by any act or ordinance of the Common Council, or

be directly or indirectly interested in any contract, the ex-

penses or consideration whereof are to be paid under any
ordinance of the Common Council ; but this section shall

not be construed to prevent the Mayor from receiving any

salary which may be fixed by the Common Council, nor to

deprive any Alderman or Assistant of any emoluments or

fees to which he may be entitled by virtue of his office.

§ 8. The Common Council shall have power to pass Powers of
and enact such by-laws and ordinances for the good govern. Com- Cou-
ment and order of the City, for the preservation of peace
and good order, for the suppression of vice, and for the ben-
efit of the trade, and commerce, and health thereof, as they
shall judge expedient, not repugnant to the general laws of
the State ; and for those purposes shall have authority,

1. To make such orders, regulations, and provisions con- Property.
cerning the corporate property of the City, its publick
buildings, and its rights and’ interests, as they shall deem
expedient and necessary for the preservation and mainte.
nance thereof; to regulate the Police of the City ; to pre- Police.
serve the publick peace, and prevent riots, disturbances, and }
disorderly assemblages ; to appoint Watchmen, to prescribe watchmen:
their powers and duties, and to prescribe fines and penal-
ties for their delinquencies; to restrain vagrants, mendi- Vagrants.
cants, and other persons soliciting alms or subscriptions for
any purpose whatever ; to suppress aud restrain disorderly
and gaming houses, billiard tables, and other devices and Gaming
instruments for gaming; to prevent the vending of liquors {',e,,dmg li-
to be drank on any Canal boat, or other place not duly li. quors.
censed; to prevent and punish immoderate riding or dri- Drivivein
ving in any street ; to aba‘e or remove nuisances; to pro- Nuisances.
hibit bathing in any publick water within the City ; to pre- Incumbran-
vent the incumbering of'the streets, side-walks, walls, alleys, Streets.
or slips, in any manner whatever; to provide for clearing
the Genesee River of drift-wood, and other obstcuctions ;
to regulate the keeping and carrying of gun-powder and

other combustible materials.

- P — T . - . . .
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Morketsete. 2. To establish, alter, and regulate Markets; to regulate
the vending of meats, vegetables, and fruits, pickled and
other fish, and to prescribe the time and place of selling the
same, and of weighing and selling hay ; and toregulate the
measuring, weighing, and sale of coal, cord-wood, and other
fuel, lumber, shingles, salt, lime, fish, iron, or any other com-
modity exposed or intended to be exposed to sale in the said
City ; to provide for and regulate the gauging of all casks
and other vessels containing liquids sold, or intended to be
sold in the said City.

Pounds. 3. To establish and regulate one or more Pounds, and to
restrain and regulate the running at large of horses, cattle,
dogs, geese, and swine, and to impose taxes on the owners
of dogs.

Cartmen. 4. To regulate Cartmen and cartage, Porters, Hackney
carriages, and their Drivers, to limit their fees and com-

Rumners,  hensation ; to prevent runners, stage-drivers, and others
from soliciting passengers and others to travel in any boat

Pawn-Bro-

kers, Lights OF stage ; to regulate Pawn-brokers; to light the streets of
Wells, the City ; to establish and preserve wells and cisterns, and
prevent the waste of water.

Burialofthe 5, To regulate the burial of the dead, and to compel the

keeping and return of bills of mortality.

f‘:’r‘;‘?i‘e:'_‘d 6. To prescribe the bonds and securities to be given by

the Officers of the City for the discharge of their duties, in

cases where no provision for that purpose is made by law.

g;’r::::b““h 7. To ascertain, establish, and settle the boundaries of

all Streets and Alleys in the said City, and to prevent and
remove all encroachments thereon.

gigh"‘{"yiv 8. To exercise all other powers conferred on them by
chools,

Fires, etc, this act, in relation to Highways, Common and other
.Schools, the prevention of fires, the levying of taxes, the
supplying of the City with water, and other subjects of mu-
nicipal regulations.

Penalties §9. Where, by the provisions of this act, the Common
may be im-

posed, and Council have authority to pass ordinances on any subject,
imprison-

meat, they may prescribe any penalty, not exceeding fifty dollars,
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for a violation thereof, and may provide that the offender,
on failing to pay the penalty recovered, shall be imprisoned
in the Penitentiary, or County Jail, for any term not excee-
. ding thirty days, which penalties may be sued for and recov-
ered, with costs, in the name of the Mayor and Commeon
Council of the City of Rochester. And the Common Coun-
cil may subject the parent or guardian of any minor, or the
master or mistress of any apprentice or servant, to any such
penalty for any such offence committed by such minor, ap-
prentice, or servant.

§ 10. No ordinance of the Common Counzil, imposing a Ordinance,
penalty, shall take effect until the expiration of at least three take effoct.
days after the first publication thereof in a newspaper in
the said City. A record or entry made by the Clerk of Entry, evi-
the said City, or a copy of such record or entry, duly certi- ?,:-“ ce there-

fied by him, shall be prima facie evidence of the time of such
firs publication.

§ 11. The Common Council may authorize the Mayor Excise Ii-

or any other proper Officer of the Corportaion, to grant cences.
licenses to tavern-keepers, grocers, and keepers of ordina-
ries, or victualing houses, to sell wine and liquor, in the man-
ner prescribed by the Revised Statutes of this State, and
may direct the manner of issuing, countersigning, and re-
gistering guch licenses, and may fix the fee to be paid there-
for, at any sum not less than five dollars, nor more than
fifty dollars; and the sum to be paid to the Mayor or other
Officer, for granting such license, not exceeding one dollar.
The bonds to be taken on granting such licenses, shall be
the same as are prescribed by the ninth title of the twenti-
eth chapter of the first part of the Revised Statutes: they
shall be filed ;: may be prosecuted, and the moneys collected
shall be applied as directed in that title : and the persons
receiving such licences shallbe in all respects subject to the
provisions of the said title.

§ 10. The Mayor, together withany Alderman of the City, %:{':nnm
may hear, in a summary way, any complaint against any ’
person to whom a license may have been granted, to sell
wine, or liquar, for any violation of the laws of the State,

~
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or the ordinances of the Corporation, and may compel the

attendance of witnesses in the hearing of such complaint,
in the same manner as Justices of the Peace in the trial of
civil causes, and on such hearing may annul such license,
or suspend the same for any certain time.

E)ﬁ;’ﬂ of to § 13. At least twenty-four hours’ notice of the time and

to beserved. place of hearing such complaint shall be served on the per-

Appeal.  son complained of ; and such person may appeal from the
determination of the Mayor and Alderman within forty-eight
hours after the same shall have been made, to the Common
Council, who shall have power to reverse or affirm the
same ; but such appeal shall not suspend, orin any manner
affect such determination, until the decision of the Common
Council thereon.

B:::e:r;n&a-- § 14. Every determination on such complaint shall be
led. forthwith filed with the Clerk of the City, who shall servea
certified copy thereof, on the person holding a license, af-
fected by such determination, either personally, or by leaving
the same at his or her usual place ofabode ; and from the time
of such service, such license shall be deemed to be annulled
or suspended, according to the tenour of such determination,

until the same shall be reversed by the Common Council.

Cartmenete.  § 15. The Common Council may authorize the Mayor to
censed.  license Cartmen, Hackney carriages, Truckmen, Porters,
and Chimney-sweeps, and may prescribc the terms and
conditions on which such licenses may be granted, and when
and how forfeited, and may prescribe the fees to be paid

into the City Treasury on the granting of such licenses.

ll‘;l::;?e!:seﬂd §16. The Common Council shall establish and keep as
licenses.  many Markets in the said City as they shall deem expedi-
ent, and shall regulate the same by ordinances, and pre-
scribe the number of Butchers to be licensed by the Mayor,
the terms on which the same shall be granted, and by what
Officers, and in what cases they may be revoked or sus-

pended.

Pridewell. § 17. The Common Council may establish a Bridewell,
or llouse of correction in the said City, and may pass all

\
\
1
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necessary ordinances for the regulation thereof; may ap-
point a Keeper, and as many Assistants as shall be neces-
sary, and shall prescribe their duties and compensation, and
the securities to be given by them.

§ 18. In the said Bridewell, or House of correction, shall be Who cons
confined all rogues, vagabonds, stragglers, idle, or disorderly fned therein
persons, who may be commited thereto by the Mayor, or any
Alderman as Justice of the Peace in the said City ; and all
persons sentenced by any criminal Court in the said City,
or by the Court of Oyer and Terminer, or General Sessions
of the Peace of the County of Monroe, for any assault and
battery, petit larceny, or other misdemeanour, punishable
by imprisonment in a County Jail, shall be kept therein, in
the same manner as prisoners of that description are requi-
red to be kept in County Jails.

§ 19. The Common Council may appoint one or more Sealer of
Sealers of weights and measures for the said City, who Welghusste:
shall possess the like powers, and be subject to the like obli-
gations as the Sealers of the several Towns of this State;
and to whom on application for that purpose, the County
Sealer of weights and measures for the County of Monroe,
shall furnish copies of the standards in his Office at the ex-
pense of the said City.

§20. The Common Council may, by ordinance, require Merchants
every merchant, retailer, trader and dealer in merchandize, to haya e
or property of any description, which is sold by measure or %ot
weight, to cause their weights and measures to be sealed
by the City Sealer, and to be subject to his inspection, and
may impose penalties for any violation of any such ordi-
nances.

§ 21. The number of Notaries Publick to be appointed in No. of No-
the said City, shall be determined by the Common Council, “"*"
in the manner prescribed in the first title ofthe fifth chap-
ter, part first of the Revised Statutes, anda copy of such
determination, shall be transmitted, and such appoint-
ments shall be made in the manner prescribed in the said
title in respect to those Officers in Citics. The first
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determination shall be made on or before the first day of

January, eighteen hundred and thirty-five, and the subse-
quent determinations shall be made once at the end of every
two years thereafter.
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Som'rs.of  §22. Two Commissioners of Deeds shall be appointed
appointed  in the said City in the same manner that Commissioners
and Powers: ¢ Deeds are now required to be appointed in other Cities
of this State, by the Revised Statutes, and shall hold their
Offices for two years, and shall possess all the powers, and
authority of Commissioners of Deeds appointed in the
Towns of this State by the Judges of County Courts and
the boards of Supervisors, and may be removed in the same

manner.

No.of Auc-  § 23. The Common Council shall in like manner deter-

tioneers. . . .
mine annually the number of Auctioneers to be appointed in
the said City, and shall transmit such determiunation to the
Governour, and no appointment of Auctioneers for the said
City shall be made, beyond the number expressed in such
determination.

Salaries of § 24. The Common Council shall determine the salaries

ot md or compensation to be given to the Mayor, Treasurer, and
cers. Clerk of the City, and of any other Officer appointed by

them, and at ‘what times the same shall be payable ; and
they shall fix the compensation of the Collectors of taxes in
the said City, for collecting the County as well as the City
taxes and assessments.

Tospectors ~ § 25. The Common Council shallappoint, at least three

of State . . . . .

Electious. Inspectors in cach Ward, designating which of the said
Inspectors shall be Chairman, to hold and conduct general
ana spectal elections, for State and County Officers, elec-
tive by the people, and for members of Congress, and elec-
tors of President and Vice-President, at least ten days
before any such election; which Inspectors shall possess
all the powers, performall the duties, and be subject to all
the obligations of Inspectors of elections in Towns; and
for the purposes of such election, the different Wards of

the said City, shall in all respects be deemed Towns ; and
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the expenses of such elections shall be City charges, and
defrayed in the same manner as other contingent expenses
of the City.

§ 26. No ordinance of the Common Council shall be Ordinances
binding or have effect for any longer period than three years 3';’.‘,‘;‘,‘5 only

from the passage thereof.

TITLE IV.

Of the Officers of the City, their Powers and Duties.

§ 1. It shall be the duty of the Mayor, to take care that D“"” of
the laws of the state, and the ordinances of the Common
Council be faithfully executed; to exercise a constant
supervision and control over the conduct of all subordinate
Officers, and to receive and to examine into all complaints
against them for neglect of duty; to recommend to the
Common Council such measures as he shall deem expe-
dient; to expedite all such as shall be resolved upon by
them, and in general to maintain the peace and good order,
and advance the prosperity of the city.

§2. The Mayor shall have the custody ofthe Common Hascustody
Seal of the City, and authenticate such acts of the Com.- °f %2
mon Council as shall require it.

§ 8. The Mayorand Aldermen of the said City, by virtue 1’?;’::8 :nf;
of their Offices, shall have and exercise all the power and Aldermen.
authority of Justices of the Peace in criminal cases, and in ** Justices.
enforcing the laws of this State relating to the Police there-
of, but shall have no jurisdiction in civil cases, other than

such as by ¢.is act shall be exprcssly conferred upon them.

§ 4. The Assistant Aldermen shall have all the powers Ib. of Assis-
of Justices of the Peace, for the purpose of preserving the ™"
publick peace, by suppressing riots, dissolving unlawful and
tumultuous assemblages, and directing the arrest of persons
engaged in breaches of the peace, or about to commit any
offence.

§ 5. The Supervisors elected as herein before provided, stion o
L]
shall have and exercise all the powers, authority, and func- sl.,,’.,,’v.‘:m



Central Library of Rochester and Monroe County - City Directory Collection - 1834 ]
TITLE 4. )
N

tions, of Supervisors of Towns, except as herein otherwise

provided, and shall be members of the Board of Supervisors
of the County of Monroe.
Ib.of Assese  § 6+ The Assessors elected in the different Wards of the
sors. City, as herein provided, shall perform all the duties here-
inafter specified, in relation to the assessment of property
within the City, for the purpose of levying the taxes, im.
posed by the Common Council thereof. And in their res- g
pective Wards, they shall perform the duties of Assessors
of Towns, and shall proceed therein in the manner pre. .
scribed by law respecting Town Assessors, and shall pos-
sess all the powers and authority of such Assessors, except
as hereinafter specified. g
To meet §7. On completing their Assessmeut Rolls, the Asses- B
and give no- 015 of the different Wards shall meet together and make :
tice. out a fair copy of the Assessment Roll of all the Wards, | i
which shall be left with one of their number ; and they shall | =
give the like notice required by law to be given by Town
Assessors; and at the time and place specified in such no. | i
tice, all the Assessors of the different Wards shall meet | :n
together to review their Assessment, and shall proceed in
the manner prescribed by law in respect to the Assessors
of a Town: and having completed and subscribed the As-
sessment Roll, shall deliver the same to one of the Supervi-
sors of the said City, to be by him laid before the Board of
Supervisors of the County of Monroe,

§ 8. The Supervisors of the said City, with the Assessors
Jury lists.  of the several Wards, shall make out and return to the
County Clerk of the County of Monroe, a list of persons
to serve as Petit Jurors, and as Grand Jurors in the several |
Courts held in the County of Monroe, at the same time [
and in the same manner as prescribed by law in relation to | <
the Supervisors, Assessors, and Town Clerks of the several | img
Towns of this State, and for that purpose, they shall assem- | *oy
ble at such place as the said Supervisors shall appoint, and | =k
duplicates of the retutns of Jurors made by them, and duly }Mi;,
certified by them, shall be filed in the Office of the Clerk of |y
the City within ten days after such returns are made out. | i




* and Collectors in the said City, to be laid before the board of
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§9. The Clerk of the City shall keep the minutes of the Duty, of
Common Council, and all papers and documents belongmg
to the City, except such as shall appertain to the other of-
ficers of the City ; and shall be regulated in the perform-
ance of the duties of his office by the ordinances of the
Common Council. Tt shall be his special duty to publish,
for at least three weeks, in one of the newspapers printed
in the City, all laws and ordinances passed by the Com-
mon Council, and all votes and resolutions, directing the
payment of money, of which the first publication shall be
made within eight days after the passage of such law, ordi-
nance, vote, or resolution.

§ 10. The Clerk shall countersign all Jicences of every To counter-
description granted by the Mayor, pursuant to the ordinan- Zﬁ"éﬂceu'
ces of the Common Council, and shall enter in appropriate
books the name of every person to whon a license is gran-
ted, the purpose for which granted, the date, the time during
which it is to be in force, and the sum paid for each license ;
and no license for any purpose granted by the Mayor, shall
be valid until countersigned by the Clerk.

§11. The Clerk shall, annually, before the first day of Oc- To furnish
tober in each year, certify and deliver to the Supervisors narl:les of As
elected in the said City, a list of the names of the Assessors & ord

Supervisors of the county of Monroe.

§ 12. The City Treasurer shall receive and keep the mo- Duty of City
ney paid into the City T'reasury, which he shall deposite in Treasurer.

. such bank or banks as the Common Council shall direct, to
.. his credit in his official capacity. He shall keep regular
" accounts of all the moneys received and disbursed by him,

wj in books to be provided by the Common Council, in such
44 form as they shall direct ; but the name of every person to

whom money shall be paid by the Treasurer, shall in all ca-

. ses be entered at length, and on what account the same was

paid ; which books and entries shall, at reasonable hours,

be open to the inspection ofany elector of the said City de-

. siring the same.
W
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ib. ofatty. §13. The Counsel and Attorney of the City shall per.

& counsel.  corm such duties as shall be assigned to him by the Com-
mon Council, and shall receive therefor such compensa-
tion as the said Common Council shall provide.

is‘;l'nﬁ’ Mar- 514, The Marshal of the said City shall possess the pow-
ers and authority of a Constable at common law, and under
the statutes of this state, except in relation to the service of
process issued by justices of the peace in civil cases. The
Marshal shall also pecform such duties as shall be prescribed
by the Common Council, for the preservation of the publick
peace, and the maintenance of the police regulations of the
said City.

ib.ofSuper  §15. The City Superintendents shall have charge of the
streets, squares, alleys, lanes, and bridges of the City, and
shall perform such other duties as shall be assigned them
by the Common Council, with such powers and authority,
and subject to such regulations and restrictions as the Com-
mon Council may provide.

TITLE V.

Of the Assessment and Collection of Taxes for City Purpo-
ses, and of the Funds, Revenue, and L.xpenditures of the
City, and the Administration thereof.

?:miogvz:_- § 1. The Common Council shall examine, settle, and

counts.  allow allaccounts chargeable against the City, as well of its
officers as of uther persons, and shall have authority to di-
rect the raising of such sum as shall be necessary to defray
the same, and the contingent cxpenses of the said City,
subject to the limitations and restrictions hereinafter
contained.

Ib to raise § 2. Tor the purpose of defraying such expenses, the

by tax$1500 Common Council may raise annuall i
for highting y y a sum not exceeding

stroets,  one thousand five hundred dollars, to be appropriated to the
ﬁ?"):gn‘?:io_" lighting of the City, and for the support of a night watch,
penses. and a further sum, not exceeding three thousand dollars, to

defray all other charges aguinst the City, for the gencral
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contingest expenses thereof, besides such sums as may be

raised for the support of common schools, and exclusive of

assessments for highway labour, and for opening, working,

paving, repairing, or altering streets, and exclusive of the

sums authorized to be raised by the seventh section of the

eighth title of this act, and by the second section of the sev-

enth title of this act. And whenever the Common Council

shall determine to purchase any lot or lots of ground for the

burial of the dead, or for erecting a penitentiary, or bridewell,

or alms-house, and shall determine to erect such penitentia-

ry, or bridewell, or alms-house, (being authorized thereto by

the electors of the said City as hereinafter provided,) they

may direct the raising of the sums necessary forsuch purpose

insuch instalments as they may deemn expedient, in the man-

ner and under the restrictions in the three succeeding sec-

tions contained.

§ 3. Whenever the Common Council shall deem it expe- g;:’sz“":."“::
dient to purchase a lot or lots, and to erect a penitentiary, be estimated
or bridewell, or alms-house, they shall cause an estimate of
the expense thereof to be made, and determine the number
of annual instalments by which the amount of such expense
should be raised, and shall cause a statement of such esti-
mate, and the number of such annual instalments to be pub-
lished in a newspaper printed in the said City, once in each
week, for at least four weeks preceeding the next annual
election of Aldermen and assistants in the said City.

} 4. The Common Council at any time during the year Expenee
. . may be rais-
ensuing such election, by a vote of two-thirds of all the ed.
members thereof, may direct the raising of the amount of
such estimated expense, and by such number of instalments
as is expressed in the statement to be published in the man-
ner aforesaid.

{ 5. Whenever the sums so raised shall be ascertained to Additional
be insufficient for the purpose for which the same were famoi™ *
raised, the Common Council may direct the raising of such
additional sum as may be necessary, not exceeding two
thousand dollars ; and whenever the deficiency shall ex-

ceed two thousand dollars, they shall cause an estimate of
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such deficiency to be made, determine the number of instal-
ments by which the amount of such estimated deficiency
should be raised, and proceed in all other respects as pre.
scribed in the two preceding sections.

E:.’.‘.f on  }6. The aggregate of the sums to be raised to defray

Watch Dis- the expenses of lighting the City, and compensating watch-

trict. men, and the prevention and extinguishment of fires, shall
be separately stated, distinct from the other contingent
charges, and shall be assessed on all the real and personal
estate within the Lamp and Watch District, according to
the valuation of the same in the last preceding assessment
roll, which shall have been designated as herein before
provided.

§ 7. All other sums so directed to be raised by the Com-
Other Taxes i
on City ot mon Council, shall be assessed on all real and personal es-
large. tate within the said City, according to the valuation of the
same in the last preceding assessment rolls, which shall
have been returned by the assessors of the differcnt Wards
and filed in the office of the Clerk of the City.

Assessment | 8 The said assessment shall be made by the Common
when made. Council at some meeting thereof during the month of No-
vember in each year, in the same manner in which County
taxes are directed by law to be assessed by the Board of
Supervisors, and the Assessment Rolls with the amount of
taxes therein specified to be paid, shall be delivered to the
Collectors’ Collector or Collectors of the said City, on or before the
Warrante:  Gaeenth day of December in each year, with warrants an-
nexed thereto under the hand of the Mayor and Clerk of
the City, commanding such Collector to collect from the
several persons named in the Assessment Roll, the sev-
eral sums mentioned in the last column of such roll oppo-
site to their respective names ; and in case any such per-
son shall refuse or neglect to pay his tax, to levy the same
by distress and sale of the goods and chattels of such per-
son, and after deducting trom the amount so collected, the
compensation so allowed to such Collector, to pay the resi-
due into the City Treasury, on or before the first day of
February ensuing after the date of the said warrant.
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#9. A separate column shall be provided in the said As- § “e‘ll’;"::“ for
sessment Rolls, in which shall be inserted by the Common Lamp and °
Council, the amount of tax assessed upon the real estate mmh Dis-
being within and upon the personal property of the inhabi-
tants residing within the Lamp and Watch District, to de-
fray the expense of lighting the said City and compensa-~
ting Watchmen, and for the prevention and extinguishment
of fires ; which tax shall be assessed upon the valuations of
the real and personal estate of the said freeholders and in-
habitants, according to the last preceding Assessment
Rolls as aforesaid, at the samne time, and in the sume manner
as the general tax is herein before directed to be assessed.

§ 10. Duplicates of the said Asseésment Rolls, verified R:sl;g:r:;it
by the signatures of the Mayor and Clerk of the City,
shall be deposited with the City Treasurer, with a receipt
thereon from the Collectors who shall have received the
originals, specifying that he has received an original of
which the same is a copy, for the purpose of collecting the

taxes therein directed to be collected.

§ 11. The Collector to whom any such Assessment Roll Z';]!;cll;'dw
and Warrant shall be delivered, shall proceed to collect the
sums therein specified, together with such fees on the
moneys collected by him as shall have been allowed by the
Common Council, in the same manner as provided by law
in respect to the collection of County taxes, and shall have
and possess all the power and authority conferred by law
on the Collectors of County taxes, and shall in like manner
make returns to the City Treasurer, of the amount collec-
ted and of the taxes remaining unpaid: and upon making
oath before the City Treasurer, which oath he is hereby
authorised to administer, similar in all respects to the ounth
required by law of Collectors of County taxes, he shall be
credited by the City Treasurer, with the amounts so re-
maining due and unpaid.
§12. When any tax or assessment imposed by the said Action may
Common Council pursuant to Jaw shall be returned as un- g.mne’:;m'
paid, or shall not be paid within the time required by law,

the said Common Council may maintain an action therefor
. B




Central Library of Rochester and Monroe County - City Directory Collection - 1834
TITLE 5. sa
A" a'e -4

: in the name of the Corporation of the City, against the
person liable for the payment of the same, either as owner
or occupant of the real estate, oras owner of the personal
property charged with such tax or assessment, in any Court
having cognizance thereof, and shall recover the same with
interest from the time such tax was returned unpaid ; and
in every such action, the Assessment Roll, wherein such
owner or occapant, shall be assessed, and the return thereof
unpaid by the Collector, shall be presumptive evidence of the
indebtedness of such owner or occupant, ané of its amount.

§13. When any tax or assessment charged upon any

When un-  real estate within the said City, shallbe returned as unpaid,
patd land to 1, the Officer authorized to collect the same, the Common
Council may direct the City Treasurer to advertise and

sell such real estate as hereinafter provided.

§ 14. The City Treasurer shall cause a notice to be pub-
lished in a newspaper of the said City for six successive
weeks, describing the real estate charged with such tax or
assessment remaining unpaid, and stating the amountof
such tax or assessment then due, and notifying all persons
concerned, that unless the said tax or assessment with the
costs and expenses of advertising the same, shall be paid
before the time of sale in such notice specified, he will, on &
day and place therein to be stated, expose the suid real
estate to sale at publick auction. The costs and expenses
for advertising and selling land under this section, shall be
the same asare provided by law on the sale of mortgeged
lands by advertisement.

Treasurer to
advertise.

. § 15. If such tax or assessment and the expenses afore-
To el s0d said, be not paid by the said time of sale, the said Treasu.
certificate. rer shall proceed to sell the same for the shortest time any

bidder will take such premises and pay the said tax or as-
sessment, and the expenses of such sale; and on such sale
he shall execute to the bidder a certificate of sale in which
the property purchased shall be described ; the amount of
tax or assessment and expense of such sale, and the time
for which the premises were purchased shall be specified ;
also the time when the purchaser will be entitled to receive

l
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the lease hereinaftermentioned : said Treasurer shall cause

a copy of said certificate to be filed in the Clerks Office of
said City of Rochester.

§ 16. The grantee in such certificate shall, at the expira- Mayor to
tion of two years after said sale, be entitled to a lease of Ser tl;:;' °
said premises for the term he so bid off the same, which ¥ear*
term shall commence at the day of the date of said lease ;
said lease to be given by the Mayortofsaid City, under
the corporate seal of said City, which lease shall be pre-
sumptive evidence in all courts and places, that such tax
and assessment was legally imposed, and that the proceed-
ings to authorize such sale were correct ; and such grantee
may obtain possession thereof in the manner prescribed by
law in relation to persons holding over demised premises,
after the expiration of their terms, without the consent of
their landlords; and shall have, hold, and enjoy the said
premises, during the term for which the same were granted
to him, free and clear from all claim and demands of any
other owner or occupant of the same, but subject to any
taxes or assessments that may be charged thereon during
the said term, and, at the expiration of such term, such
grantee, his heirs, or assigns may remove any building or
fixture that may have been erected on the said premises
during the said term.

$17. Any owner or claimant of the premises so sold, Owner may
may, within two years after such sale, redeem the same by redeen.
paying to such grantee, his heirs or assigns, or into the City
Treasury for his benefit, the amount paid by him with the
addition of ten per cent per annum on such amount, and on

such payment being made, the title of such grantee shall
absolutely cease and determine.

{ 18. The Mayor, by the direction of the Common Coun- Warrant
cil, may réwew any warrants that may be lewfully issued oy b° ™
for the collection of any tax or assessment, from time to
time, as often as any tax or assessment shall be returned
uncollected, or shall not be returned collected; or may
issue a new warrant for the collection of such tax, and in
such warrant, shall specify t.he*time when the same sha]l

C
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be returned, and the same proceedings shall in all respects

be-had on such renewed warrants, or new warrants, as are
herein authorized upon the first warrant.

If Coliector  §19. If any Collector shall refuse or neglect to pay over

Py . tothe City Treasurer, the sums requlred by his warrant so
issued to  to be paid over, or to account for the sums so unpaid, as re-
Marshal. . . .
quired by law, the City Treasurer may issue a warrant un.
der his hand and Seal, directed to the Marshal of the City,
comwmanding him to the same effect, as in the warrant au.
thorized by law to be issued by a County Treasurer against
any delinquent Collector, upon which the Marshal shall
proceed as Sheriffs are required by law to proceed upon
guch warrant issued by County Treasurers ; aund if any mo-
neys shall remain uncollected on such warrant, the City
Treasurer shall immediately give notice thereof to the
Mayor of the City, whose duty it shall be to cause the bond
of such Collector to be prosecuted, and the moneys collec-
ted in such suit, shall be paid to the City Treasurer.
Attachment  § 20. The same proceedings by attachment may be had
;f:;;f;x against any Marshal for neglecting to return such war-
rant, as are provided by law in cases of Sheriffs receiving
similar warrants by County Treasurers.

Proceedinga  § 21. For any neglect of any Collector to pay over mo-
pgninet Col" neys, or to render an account upon any warrant issued by
as in towns. the Supervisors of the County, the same proceedings may

be had as against Collectors of towns in similar cases.

ﬁgctxﬁfiex § 22. Within four weeks, and not less than two weeks
and stata  before the annual election of Aldermen and Assistants, the
:‘:l:‘ltjs‘;:elg)f Common Council shall audit and settle the accounts of the
City Treasurer, and the accourts of all other Officers and
persons having claims against the City, or accounts with it ;
and shall make out a statement in detail ofthe receipts and
expenditures of the Corporation, during the preceding year;
in which statement shall be clearly and distinetly specified,
the several appropriations made by the Common Council,
the objects and purposcs for which the same were mades

and the amount of money expended under each; the amount
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of taxes raised for the general contingent expenses, the a-

mount raisedfor lighting and watching the City, the amount

of highway taxes and assessments, the amount ofassess-

ments for opening, paving, repairing, and altering Streets,

and for building and repairing Bridges, the amount bor-

rowed on the credit of the Corporation, and the terms on

which the same was obtained, and such other information as

shall be necessary to a full understanding of the financial

concerns of the City.

§ 23. The said statement shall be signed by the May or Statement
and Clerk, and filed with the papers of the City : and the tobo fied.
same shall be published by the Clerk, at the expease of the
City, in some newspaper thereof; at least one week be-
fore the annual election of Aldermen and Assistants.

§ 24. The Common Council shall not borrow any money Not to bor-
on the credit of the Corporation, unless authorized by this excopte Y
act, or by a special act of the Legislature, except in anti-
cipation, and not exceeding the amount of the revenue of
the year in which such loan shall be made.

§ 25. No money shall be drawn from the City Treasury, S'r:';‘:’:‘ng:'::l
unless it shall have been previously appropriated to the Treasury.
purpose for which it shall be drawn; and all ordinances,
resolutions, and orders directing the payment of money,
shall specify the object and purpose of such payment, and
shall be certified by the Clerk of the Common Council to
the City Treasurer, before any payments shall be made by
him.

§ 26. The City Treasurer shall keep two separate bank Bank beoks.
books, with every bank in which any money of the City .
shall be deposited, in which shall be entered all sums recei-
ved by such bank, to the credit of the Treasurer, and all
sums paid out on his checks and drafts, which books shall
be written up, and the balance stated, on the last day of
each week, and at any other time when the Mayor shall so
direct; one ofthe said books shall be kept by the Treasurer,
and the other shall be deposited with and kept by the Clerk
of the City, who shall retain the same in his custody at
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all times, except when the same 18 left at the Bank for the
purpose of having entries made therein, and shall be at al}
times open for the inspection of any member of the
Common Council. And every member of the Common
Council shall be entitled, during usual banking hours, to in-
spect the account of the Treasurer withany bank in which
deposites of money are paid.

Bankcbecks 5 97 Nomoney placed to the credit o fthe Treasurer

Copy of this in any bank, shall be drawn out, unless by a check signed

:‘:,“:2’"053;: by the Treasurer, and countersigned by the Clerk, or such

ier. other Officer or person as the Common Council shall ap-
point for that purpose ; of which appointment notice shall
be given to the banks in which such deposites shall be made,
and a copy of this section shall be delivered to the Cashier
of every such bank, before making deposites therein.

Clerk to_ § 28. The Clerk or other person authorized to counter-
checke. E" sign such ckecks, shall keep, in a book to be provided for
that purpose, regular entries of Checks countersigned by
him ; shall not countersign any check without having ev-
idence before him that the same is authorized by some ordi-

nance or resolution of the Common Council.

TITLE VL

Of Common, and other Schools.
Mayor, Al- ’

r‘l‘e'r.rﬂ::;:.nd §1. The Mayor, Aldermen, and Assistants of the

Commiss- City of Rochester, shall, by virtue of their offices, be

gioners of - Commissioners of Common Schools in and for the said
City, and in Common Council shall perform all the duties
of such Commissioners, and shall have and possess all the
rights, powers, and authority of Commissioners of Common
Schoola in the several towns of this State. The Clerk of
the City shall be the Clerk of the said Commissioners,
and shall perform all the duties enjoined by law upon the
Clerks of Commissioners of Common Schools, in the seve-
ral towns of this State.

Moneys § 2. The moneys required by law to be raised by tax for
tax & paid the support of Common Schools, shall be levied and raised

to Treasu- in the City of Rochester, by the Supervisors of the County

rer,

|




Central Library of Rochester and Monroe County - City Directory Collection - 1834
39 TITLE .

\¥ o' )
of Monroe, in the same manner as such laxes are directed

to be raised in the several towns in the County of Monroe ;
and the amount raised in the said City shall be paid to
yhe Treasurer thereof: and directions to that effect shall
be given in the warrants delivered to the Collectors in the
said City, and the sum apportioned to the said City, by the
Superintendent of Common Schools, shiall be paid to the
Treasurer of the said City, by the Treasurer of Monroe
County.

} 8. The Common Council shall have the same power go:x.; Eoun:
to raise any additional sum for the support of Common same pow-
Schools, as is given by law to the towns of the State; ™ '**"®
which shall be assessed, levied, and collected, and paid into
the City Treasury, in the same manner as the sums raised
to defray the general expenses thereof.

§ 4. The moneys so paid into the City Treasury, shall gf:afb!:&ge
be distributed among the several School Districts therein among Dis-
by the Common Council, in the same manner prescibed by tricts.
law in relation to the distribution of Common School mo-
neys among the districts of towns, and the said Common
Council shall receive and make the several returns and re-
ports required by law of Commissioners of Common Schools
in towns, and the members thereof shall be individually
liable for any neglect of duty in the premises, in the same
manner as town Commissioners of Schools.

§ 5. The Common Council shall annually appoint a num- Iaspectors
ber of Inspectors of Common Schools in the said City, not 21,?,:{'.“ on
exceeding twelve, and not less than five, who shall possess
all the powers and authority of Inspectors of Common
Schools elected by any town, and shall be subject to the
like duties and obligations. In case of the refusal of any
person so appointed to serve, or in case of a vacancy in the
office, the Common Council shall, from time to time, ap-
point others, who shall have the like powers and be subject
to the same duties.

§ 6. The freeholders and inhabitants of any School Dis- :i:tr'i::.u .
trict in the said City, may, by a vote of two-thirds of the per- e
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sons present, and entitled to vote at any meeting of such

District, convened after notice of the object of such mee-
ting shall have been published for one week in some news.
paper of the said City, and after the said notice shall have
been served on every such freeholder or inhabitant, by rea-
ding the same to him, or in case of his absence, by leaving
the same at his place of residence, at least five days previ-
ous to such meeting, determine, either separately, or in con.
junction with any other School District or Districts in the
said City, to have a High School created for such District
or Districts as shall so agree to unite for that purpose;
May vote and may vote a sum, not exceeding five thousand dollars,
o chor1 10 e raised for erecting a building for such High School,
house. and on evidence of such vote, and of such notice having
been published and served as above provided, being presen-
ted to the Common Council, they may, in their discretion,
authorize the erection of a High School in such District, or
may authorize the several Districts so agreeing to be erec-
ted into one District, which shall thereafler form one School
District ; and all the property, rights, and interests of the
several Districts so united shall belong to, and be vested
in, the Trustees of the said united Districts ; and the Trus-
tees thereof shall have all the powers of Trustees of School
Districts ; shall be elected in the same manner, and shall be
subject to all the duties and obligations of Trustees of
Common School Districts.
fn:r;dﬁzz? 3 7. Upon such authority being given, the Trustees of
the ruising such District shall proceed to raise the sum which shall
suchmoncy: have been voted at such District meeting or meetings for
the erection of a building, in the same manner that moneys
voted by School Districts to build School-houses, are direc-
ted by law to be raised ; and the same proceeding shall be
had in all respects ; and the moneys so raised shall be ex-
pended by the Trustees and accounted for by them to the
Common Council.

gpi:ee Dis-  § 8. Such School District shall have all the rights, privi-
have same leges, and benefits of a Common School District, and the

Figins. freeholders and inhabitants thereof may vote a sum not ex-
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ceeding seventy-five dollars in each year, to be raised for
the purpose of keeping such building in repair, which shall
be assessed and collected in the same manner as sums vo-
ted by District meetings for the repair of School-houses,
are directed by Jaw to be raised and collected.

§ 9. The last three preceding sections shall not extend to Not to ap-

any School District in which there is now a High School, b i
or which is attached to the Rochester High School. School.

§ 10. It shall be the duty of the Trustees of the Roches- Trustees of
ter High School to make the reports and returns, which by zgr';p’:r"t‘f“'
law they are required to make, as Trustees of a School
District to the Common Council, as Commissioners of
Common Schools.

. s To pubiish

§ 11. The Common Council shall annually publish in some accounts &
newspaper of the City a statement of the number of High **'*™¢™
Schools and Common Schools in the said City, the num.
ber of pupils instructed therein, the year preceding; the
several branches of education purrued by them; and the
receipts and expenditures of each School, specifying

the sources of such receipts, and the objects of such expen-

A

ditures. i
TITLE VIL
Of Streets, Highways, Bridges, and Publick Improvements.
§ 1. The Common Council shall be Commuissioners of Com. Couy.

om’s. of

highways for the said City, and shall have the care and 5 highways.
superintendence of the highways, streets, bridges, lanes, |
alleys, and publick squares therein, and it shall be their duty, ¥

1. To give directions for the repairing and preservation to |«:x"wcz ree j
of such highways, streets,” bridges, alleys and pubhck, ;
squares, and to cause them to be repaired, cleansed, im-

proved, and secured from time to time, as may be necessary.

2. To regulate the roads, streets, lanes, and alleys a]ready To regulate
laid out, or which shall be hereafter laid out, and to alter )
such of them os they shall deem inconvenient, subject to é
the restrictions herinafter contained.

3. To cause such of the streets and roads as shall have ;"';’“';”0' d

treets,
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To make
road dis-
triets.

To appoint

42

been used for six years past as are not sufficiently described,
or have not been duly recorded, to be ascertained, described,
and entered of record in the City Clerk’s Office ; and the
recording of such roads, streets, lanes, alleys, or publick
squares, so ascertained and described, or which shall here-
after be laid out by the said Common Council, in books
kept by the Clerk of the said City, by order of the said
Common Council, shall be evidence of the existence of
such roads, streets, alleys, lanes, and squares, as therein
described.

4. To divide the said City from time to time, into so
many districts as they shall judge expedient, by an ordi-
nance to be entered in their minutes : and,

5. To appoint and assign to each ofthe said districts, so

Inspectors. many Inspectors of streets, as they shall from time to time

Highway
fund of
$2,000.

Diatrict

deem proper, who shall give security, if required, for the
faithful performance of their duties, and assign to them
such duties in relation to the opening, laying out, making
repairs, and preservation of the said streets, roads, lanes,
alleys, and squares, as they shall think fit, and the said In-
spectors shall possess all the powers of Overseers of high-
ways in Towns, and be subject to all their duties and obliga-
tions, so far as the same may be applicable to the said
City.

§ 2. The Common Council may annually raise by tax on
the real and personal estate within the said City, such sum
as they shall judge necessary to constitute a general fund
for the construction and repair of highways, streets, all
leys, lanes, and publick squares, and other publick buildings
and improvements belanging to the said City, and for the
construction and repair of wells, pumps, aqueducts, and
cisterns of water, not exceeding in any one year, the sum
of two thousand dollars, which sum shall be assessed,
raised, levied, and collected in the same manner, and at
the same time, as the taxes for the contingent expenses for
the said City, and shall in like manner be paid into the City
Treasury, subject to the order of the Common Council.

§3. Whenever the Common Council shall deem it ex-
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pedient to assess highway labour upon any district of the highway las

said City, for the opening, working, or repair of highways

or streets therein, they may direct the Inspector or Inspec-

tors, of such district, to furnish a list of the names of all

persons owning or occupying land in the said district, or

owning Jand therein, although not residing therein, and of

all male inhabitants of the age of twenty-one years, resi-

dents of such districts ; and a statement of the contents of

all lots, pieces,or parcels of land within the said district,

not occupied by residents thereof, and the value of all such

lands, as the same were assessed in the last preceding as-

sessment roll of the City ; which lists and statcments shall

be returned to the Clerk’s Office of the said city, and there

filed of record.

{ 4. The City Clerk shall publish for at least one week Notice of
inhsome newspaper printed in the City, a notice that such pug:l,::.dbe
lists and statements are returned to his Office, and all
persons interested may examine the same, with a view to
apply to the Common Council for the correction of any
errour therein.

§ 5. The Common Council shall assign a day to hear E:::ﬂdcor-
applications to correct the said lists and statements, which
shall be at least ten days after the first publication of the
said notice, and shall be specified in such notice, when they
shall proceed to hear and determine the said applications,
and therein shall receive in evidence, the oath of the party,

to be administered by the Mayor or Clerk of the said City.

§ 6. After correcting the said lists and statements, the Assessment
Common Council shall determine the whole number of "™ ™4
days’ works which will be necessary for the ensuing yean
for opening, working, and repairing the streets, and high-
ways in the said district, over and above what the Common
Council shall have appropriated from the general fund for
that purpose, or may thereafter appropriate, and shall as-
sess the same as follows :

1. Every male inhabitant of the age of twenty-one years, p;.
excepting ministers and priests of every denomination,
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paupers, idiots, and lunaticks, shall be assessed at least one
day’s work.

Propirty, 2. The residue of the said estimated days’ works shall be
apportioned on the real estate within the said district, and
on the personal estate of residents therein, and upon each
tract of land of which the owners are non-residents, contai-
ned in the lists made and corrected as aforesaid, as the
same shall appear by the last assessment roll, and if the
value of any lot or tract of land cannot be ascertained from
such assessment roll, then according to the value thereof,
to be assessed by the Assessor of the Ward in which such
lot may be situated.

Days work 7. A days’s work shall be estimated at fifty cents, and

how estima- the Common Council shall make out a list of the persons
assessed and of the lots and tracts belonging to non-resi-
dent owners of lands assessed, with the number of days’
work apportioned to each person and lot, and the amount of
such days’ works estimated at fifty cents for each day; and

:;!":ﬂ?;ﬁ‘;: shall annex thereto a warrant directed to the Collector of

ted. the wards in which such district may be situated, com-
manding him to collect the said amount in money, in the
same manner as the taxes for contingent expenses of the
said City are herein directed to be collected, and to return
the said Warrant and pay over the money collected to the
City Treasurer, at such times as shall be appointed in said
Warrant,

z‘r'::;::i‘:’g' § 8. The Collector to whom such list and Warrant shall

on. be directed, shall proceed in the collection of the same, in
the same manner in all respects as herein before provided
in relation to the taxes of the said City, and shall be enti-
tled to the same fees on moneys collected, and shall pos-
sess the sumne powers, and shall in like manner make return
of the amount collected, and of the amount remaining un-
paid; and the same proceedings shall be had to collect the
highway tax so assessed on real estate, as are herein be.
fore provided in relation to other taxes on real estate ; and
the same may be sold with the like effect and with the like
rights to the purchaser.



Central Library of Rochester and Monroe County - City Directory Collection - 1834

45 TITLE 7.
. \Y o' ¥/
§.9. The Common Council may authorize the Inspector Inspectors

o e . may be au-
of such district to agree with any person so assessed, to thorized to

receive the amount assessed to such person for highway J&ree for
labour in work, by teams, horses, or men, by a certain time
therein to be specified ; and on any such agreement being
made by such Inspector, he may give a certificate thereof
to the person so assessed, and on leaving the same with the
Collector, it shall suspend the collection of the amount so
assessed to such person until the time specified therein, at
the expiration of which time, the said assessment shall be
collected, unless the person liable therefor shall produce to
the Collector a receipt of the Inspector of the district for
the amount of labour so agreed to be performed, which re-
ceipt shall be taken and received by the Collector, and re-
turned by him to the City Treasurer, who shall allow the
same to such Collector.

§10 The Common Council shall have power, subject to Com. Coun.
the restrictions and limitations hereinafter contained, powers &c.
1. To cause common sewers, drains, and vaults, arches ¢, ggweys
and bridges, wells, pumps, and reservoirs to be made in any ®'

part of the City.

2. To cause thfa pitching, raising, levelling, repairing, ., paving.
cleansing, amending, covering with broken or pounded ete
stone, and paving any of the streets, alleys, lanes, roads,
squares, highways, and walks in the said City.

3. To lay out, make, and open any street, alley, square, 1o taying
road, highway, or walk in the said City, and to cause any °' ®¥ee'®
street, alley, square, road, highway, or walk, already laid
out, or that may hereafter be laid out or used as such, to be
opened or altered by widening or altering the course of the
same whenever they shall judge the publick good requires
the same to be done.

§ 11. But the said Common Council shall not lay out any Restrictions
street, alley, square, road, highway, or walk, or alter any
such as may already be laid out or used, so as to run across
or over the site of any building at the time actually erected,
which shall be of the value of five hundred dollars, without
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having obtained the consent of the owner of such building

in writing, or without having purchased such building.

Description  § 12. Whenever the Common Council shall determine to

of Land t make any of the improvements aforesaid, and that the lands
of any person will be necessary for such purpose, they
shall enter in their minutes a description of the land so
deemed necessary, with the like certainty as is required by
law in writs of ed quod damnum, and may purchase the
same of the owner, and make him such compensation as
they shall judge reasonable, and thereupon shall take from
such owner a conveyance of such land to the said City.

17 no agree-  § 13. In case any such agreement cannot be made, the

ment, pre=

copt to sum- Mayor of the City may issue his precept to the Marshal
mon fre thereof, describing the land which tke Common Council
shall have deemed necessary to be taken for any purpose
aforesaid, and commanding him to summon twelve freehol.
ders of the City, not interested in the land through which
the proposed street or road isto be laid out, or in the land
upon which any such publick improvement is proposed to
be made, and not of kin to any such owner, to inquire
whether the person or persons owning such land, or occu.
pying any tenements thereon, will sustain any and what in.
jury, by reason of the taking of such premises for the use of
the said City ; and that he notify such owners in the man-
ner required by law, of the time and place of making the
said inquiry ; and that he return the said precept with the
finding of the said jury thereupon to the Mayor's court of the
said City at some term thereof, not less than three weeks
nor more than ten weeks after the date of such precept.
May § 14. Such precept may describe the lands of as many

"ﬁ:ﬁ.’é‘.’.’ owners as the Mayor shall think proper.

Mapandsur § 15. Previous to issuing such precept, the Common
vey ko be  Council shall cause a survey anfi map to be mak.e of the
street, alley, square, or other publick improvement intended
to be made, designating on such map the lots, tracts, and
parcels of land which are deemed necessary to be taken
and showing the commencement and termination ofthe
road, street, or alley proposed to be laid out, which map
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shall be authenticated by the signature of the surveyor ma-

king the same, and shall be attached to the said precept.

§ 16. Upon such precept being delivered to such Marshal, g::“;;:l‘c‘;
he shall give at least ten days’ notice of the time and place
of executing the same tothe owners of the premises descri-
bed in the said precept, or to the occupants of the said prem-
ises, and in case of their not being residents of the said City,
to their usual agents and attorneys who shall have hereto-
fore bad charge of suchlands, by delivering a written notice
to them personally, or leaving the same at their dwelling
houses or places of abode ; and if any of the owners of such
lands are unknown, or are infants, maniacks, married wo-
men, or non-residents of the City, such notice may be ser-
ved by publishing the same for two weeks in a newspaper
printed in the said City. In his return to such precept, the
Marshal shall specify the persons upon whom such notice
has been personally served, and the manner of serving it
upon other persons.

'

§17. The Marshal shall summon twelve jurors, as herein Ib to s
before directed, to appear at the time and place specified in ders
such notice, and shall have power to inquire of them an
their oaths, respecting their interests in the lands described
in the precept, and respecting their being of kin to any per-
sons so interested. To each of the jurors found free from
all exception, the Marshal shall administer an oath that he
will diligently inquire concerning the matters specified in
the said precept, and will give a true verdict according to
the best of his judgement, without favour or partiality.

§ 18. After being sworn, the Jury shall proceed on that I‘.'.ﬁ o0 .
day, and on such other days as the inquiry shall be ad- return In-
journed to by the Marshal, to view all the lands and tene- ™" ton.
ments specified in the said precept, and may examine wit-

' nesses on oath, to be administered by the said Marshal,
and shall proceed to assess the damages which the owner,
or,if theie be several, which the respective owners of such
lands and tenements, or if there be uny occupants who are
not owners, which such occupants will severally sustain by
being deprived thereof; and in making such assessment
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they shall not advert to or take into consideration, any
benefit or advantage which such owner or occupant will
receive by reason of such proposed publick improvement
being made in the enhancement of the value of any real
estate owned or occupied by him, or for any other reason,
They shall make an inquisition to be signed by them and
the Marshal, in which they shall set forth the names of the
several owners of the lands and tenements in question, and
the rights of such owners respectively as far as the same
can be ascertained by them, and the names of any occu-
pants of the said lands or tenements, not being owners, who
will sustain any damage by being deprived of the same,
together with the amount of the damages sustained by
each of them, and the sum of money, which should be
paid to such owners and occupants for their said damages,
which inquisition the Marshal shall return, with his pre.
cept, to the said Mayor’s Court on the return day specified
in such precept.

Mayor's § 19. The said Mayor’s Court shall exmamine the inqui-

armine ne sition so returned, and shall hear the allegations and proofs

Quisition. ¢4 Attorney and Counsel of the said City, and of any
person interested in the lands and tenements described in
such inquisition, or his Agent or Attorney inrelation to the
amount of damages therein assessed, and shall cause such
proofs to be reduced to writing, and filed with the Clerk of
the said Court, and such Court may adjourn the hearing of
such allegations and proofs as often as may be necessary,
and may set aside the said inquisition in whole or in part,
and may direct a new inquisition to supply its defects, upon
which the same proceedings shall be had as herein directed
upon the precept issued by the Mayor, or the said Court
may confirm the said inquisition in whole or in part, and
thereupon enter an order that the Mayor and Common
Council of the City of Rochester shall be entitled to take
the lands and tenements specified in such inquisition, or
such part thereof, in respect to which such inquisition shall
have been confirmed, for the purposes of the publick im-
provements so proposed to be made, on paying the amonnt
of damages assessed to the owners and occupants thereof
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as prescibed by law, and that on making such- payment,
the Mayor and Common Council shall be entitled to, and
have, an absolute estate in such lands and tenements for
which such damages shall be paid, as fully and effectually
as if the same had been conveyed in fee to the said corpo-
ration by the owners of the said lands and tenements.

$20. Any person conceiving himself aggrieved by any .A,,';':,?:i]‘f;',’,m

part of such inquisition, that shall have been confirmed by g’o:‘r“‘f’"““
the said Mayor’s Court may, within three months after
such confirmation, give notice to the Common Council of
the said City, of his intention to apply to the Supreme
Court for the appointment of Commissioners to review and
correct the said inquisition, and shall accompany such no-
tice with a bond, executed to the Mayor and Common
Council of the said City, by such person, and one or more
sureties to be approved by the Mayor, any Alderman of
the said City, or any Judge of the County Courts of the
County of Monroe, or executed by any two sufficient per-
sons, and approved of as aforesaid, in the pepalty of two
hundred and fifty dellars, cor ditioned for the diligent prose-
cution of the said application, and for the payment of all
‘costs and charges which may be incurred by the said May-
or and Common Council, in resisting the same and de-
fending the said inquisition, in case the said inquisition
shall be confirmed.

§ 21. The giving ofsuch notice and delivering such bond, Suspends
shall suspend all further proceedings of the Common proceedings
Council, in relation to the taking of the lands and tene-
ments which shall be the subject of such notice, until a de-
cision thereon, as hereinafter provided.

§ 22. At the next term of the Supreme Court, or at the Supreme
next term of the said Court held for hearing non-enumera- p:::: ‘loh:go
ted motions, which shall be held after such notice shall electore.
have been served eight days, or on any day of such term
which shall be eight. days after the service of such notice,
and which day shall be specified therein, the Supreme
Court, by rule of Court, shall appoint three reputable and

D
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disinterested electors to examine and review such part of
the said inquisition as shall have been complained of by the
person or persons giving such notice.

Commission  $93 The said commissioners, so appointed, shall be

view inqui= sworn by an officer authorized to take affidavits to be read

sition. . -
in courts of record, faithfully and impartially to examine
and review the said inquisition in the parts complained of,
and make such correction thereof as shall be just and equi.
table. They shall appoint a time and place of meeting, of
which the like notice as of hearing before referees, shall be
givento the Mayor of the said City, and shall possess all the
powers of referees in suits pending in courts of record, and
shall be subject to the same obligations and duties, and may
be compelled to report in like manner, and they shall be
entitled to the same fees and expenses as referees, to be paid
in the first instance, by the applicants.

;l‘;o s:;vort § 24. After hearing the allegations and proofs of the par.

Court. ties, the Commissioners, or any two of them, shall report to
the Supreme Court at the next term after the hearing before
them, the corrections which should justly and equitably be
made in any assessment contained insuch inquisition, which
shall have been so complained of, and the said Supreme
Court shall proceed to consider the same, and for that pur.
pose shall give the said report a preference over any enu-
merated or non-enumerated motion at such ierm, and shall
confirm, annul, or modify such report, as the said court shall
deem just, and the decision of the said court thereon
shall be final and conclusive, except that in case of annul-
ling the said report, the said court may direct a re-hearing
before the said Commissioners, or before any others that the
said court may appoint, and in such case the same procee-
dings shall be had for the examination, correction, and ze-
view of the said inquisition, as herein before provided on the
first appointment of Commissioners.

Whoo conte 0 20+ 10 case the said inquisition shall be confirmed, the
e bepaid obligors, in the bond given to the Common Council, as be-
fore provided, shall be liable to pay &ll the taxable costs ne-
cessarily incurred, and in case the said inquisition shall be
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corrected or modified, the Supreme Court shall determine
under the circumstances of the case whether the applicant
shall be entitled to his cost and expenses, and if the same
be awarded to such applicant, they shallbe paid on taxation
by the Common Council of the said City, as part of the con-

tingent expenses thereof, .

§26. Whenever the amount of any damages for taking 3'4?;!‘:' be
any lands as aforesaid shall be finally ascertained, and fixed, paid.
either by the confirmation of the Mayor’s court as aforesaid,

and no notice and bond being given within the time above
prescribed, or by the report. of commissioners and the con-
firmation thereof by the Supreme Court, the Common Coun-

cil shall, within sixty days thereafter, pay the amount of
such damagesto the owners and oecupants of lande and ten-
ements to whom the same shall have been allowed ; andin
case such owners shall be unknown, non-residents of the
said City, married women, infants, idiots, or lunaticks, or

the rights and interests of persons claiming the same, shall,

in the opinion of the Common Council, be doubtful, it shall

be lawful for the said Common Council, in any such case,

to pay the amount of such damages into the office of the
Clerk of the Court of Chancery, which shall be in or near-

est to the said City, accompanied by a statement of the
facts and circumstances under which such payment is
made, and describing the lands and tenements taken by the
said City, for which such damages have been awarded.

§27. Until such damages shall be paid as aforesaid, it To be paid
shall not be lawful for the said Common Council, or any of bayore Lend
their officers or agents, to take or enter upon any lands or
tenements, forthe taking of which any such damages shall

bave been allowed.

¢t 28. Upon such damages being paid into the Court of pope paid
Chancery, the said court shall take order for the invest. L"r‘ghf:::"
ment thereof, and of the interest arising thereupon ; and whenowaer
shall cause the securities taken on such investments to be uakaowa.
transferred, and the money on hand to be paid over to the

owners of such lands entitled to such damages, their guar-

dians, or legal representatives, in the manner prescribed by

p¥
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law respecting damages assessed on writs of ad quod dam.
num, and the gsame proceedings in all respects shall be had
to ascertain the rights and interests of the owners of such
lands.

ll;lnxxednes‘g;y_ § 29. The expenses of any publick improvement herein

ed. #uthorized, may be defrayed by the Common Council out
of the fund herein before prescribed for repairing streets,
or the same may be defrayed partly out of the said find,
and partly by assessment on the owners and occupants of
houses and lands that may be benefitted thereby ; or the
same may be wholly defrayed by assessments on such ow-
ners and occupants.

Property to  § 30. Whenever the Common Council shall determine

be specified. .
that the whole, or any part of the expense of such publick
improvement should be defrayed by an assessment on such
owners and occupants, they shall declare the same by an
entry in their minutes, and shall direct estimates of such
expenses to be made and laid before them by such officers
or citizens as they shall appoint for the purpose, and after
correcting such estimates as they shall think proper, and.
including therein the damages sustained by any owner or
occupant of lands and tenements that shall be necessarily
taken for such purpose, or an estimate of such damages,
they shall declare by an entry in their minutes what portion
thercof shall be assessed upon the owners and occupants of
lands and houses that will be benefitted thereby, specifying
the sum to be assesscd, and the portion or part of the said
City which will be benefitted by such improvements. The
costs and expenses of the inquisition, of appeals therefrom,
and of making the assessments, and the Collector’s and
Treasurer’s fees, shall be deemed a part of the expense of
such publick improvement.

Order foras  § 31, The said Common Council shall thereupon make an
order reciting the publick improvement intended to be
made, the amount of expense to be assessed, as aforesaid,
and the portion or part of the City on which the same is to
be assessed, directing the assessors of the different wards
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of the said City, not interested in any of the property so

benefitted, and not of kin to any person so interested, to
make an assessment upon all the owners and occupants of
lands and houses within the portion, or part so designated,
of the amount of such expense in proportion as nearly as
may be to the advantage which each shall be deemedto ac-
quire by the making of such improvements; which order
shall be certified by the Clerk of the City, and delivered
to some one of the said aseessors, together with a map or
profile of the proposed improvement, in cases where the
same shall be applicable.

§82. It shall be the duty of the Assessors of the said :l:i‘t'_"" to
City, to meet together at such time and place as shall have
been appointed by the Common Council, or by the Asses-
sor to whom the said order shall have been delivered, and
shall ascertain such of them as are not interested in the
premises, and are not of kin to any person so interested,
by the oath of any Assessor who shall be questioned by
any other Assessor, which oath may be administered by any
officer authorized to take affidavits to be read in Courts of
Record ; and the said Assessors so found to be indifferent,
shall take an oath before some officer authorized to take
affidavits as aforesaid, faithfully and impartially to discharge
the duty imposed upon them by the said order.

§ 33. If there shall not be at least five Assessors found :‘r:::’i“::“;
indifferent as aforesaid, the Common Council shall appoint ones to be
such number of Commissioners, not exceeding five, not *ppointed.
interested, and not of kin as aforesaid, to act with the
Assessors so found indifferent, or in case no Assessor shall
be found indifferent, then to act separately, who shall be
sworn as aforesaid.

§ 34. The Assessors or persons thus sworn, shall pro- A:::"::::'
ceed to make an assessment according to the said order,
and shall make out an Assessment Roll, in which shall be
entered the names of the persons assessed, the value of the
property for which they are assessed, and the amount
asseesed to them respectively ; and in case any lots or parts
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of lots shall be unoccupied, belonging to any person resi-
ding in the City of Rochester, such person shall be

" assessed for the same, and his name entered accordingly ;

and in case such lots or parts of lots shall belong to a
non-resident or owner unknown, the same shall be entered
accordingly, with such a description of such lots as is re-
quired by law in assessment rolls made by town assessors,
with the value thereof, and the amount assessed thereon ;
which assessment roll shall be subscribed by them, or s
majority.of them, who acted in the premises, and returned as

" speedily as may be to the Common Council of the said City.

Fees of As-
#688058.

Notice of as-
sessment
how pub-
lished.

Appeasls to
be heard.

Assessmont
how coufir-
med.

§ 35. The said Assessors and persons shall receive such
compensation for their services as shall be allowed by the
Common Council, to be paid out of the contingent funds
of the said City, not exceeding two dollars per day for
each.

§ 36. Upon such return being made and filed, the Clerk of
the City shall cause notice of the same being returned to
his office, to be published in a newspaper of the said City
for at least two weeks, and that the Common Council will,
on such day as they shall have appointed, proceed to hear
any appeals from the said assessment,

§ 37. At the day appointed for that purpose, and such
other days as the hearing shall be adjourned to, the Com-
mon Council shell hear the allegations and proofs of all
persons who may complain of such assessment, and may
rectify and amend the said assessment list, in whole or in
part, or may set the same aside and direct a new assess-
ment, either by the same persons and Assessors, or by such
other persons as the Common Council shall appoint for that
purpose ; and in such case the same proceedings shall be
had as are herein provided upon the first order of the as.
sessment ; or the said Common Council may ratify and
confirm such assessment without any corrections, or with
such corrections therein as they may think proper.

§ 38. Every assessment go ratified and confirmed by the
Common Council, shall be final and conclusive,

!

E R . S
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$ 39. The Mayor of the said City shall make out a tran.Warrant. '
script of the assessment roll so confirmed, containing the
amount assessed to each person and lot, and shall annex
thereto a warrant to be signed by him, and directed to the !
Collector or Collectors of the Ward or Wards in which the
said lots may be situated, commanding them to collect the |
several amounts therein specified according to law, together
with the fees allowed by the Common Council to such
Collectors, and to pay the amount so collected, exclusive
of the said fees, to the Treasurer of the said City, by such
day as shall be therein appointed.

§ 40. Every Collector to whom such assessment roll and Froceedings
varrant shall be delivered, shall proceed to collect the
mme in the manner herein before prescribed in relation
ts the collection of taxes in the said City, and shall have
lite power and authority, and shall in like manner make re- i
turns and payment to the Treasurer of the City, and shall
be credited with amounts uncollected, upon the like affida-
vit, and the same proceedings shall be had in all respects, ‘
to collect the amount of any assessment remaining unpaid, :
whick shall have been made on any lands, lots, or parcels
of land, or tenements, as are provided herein before, in res-
pect to taxes and assessments; and a sale of such lands,
lots and tenements, and tracts shall be made in like cases Y
and with like effect in all respects.

) 41. In all cases where there is no agreement to the L-ndlorltlla_or
cont-ary, the owner or landlord, and not the occupant or ble.
tenaxt, shall be deemed in law, the person who ought to
bear and pay every such assessment made for the expense
of any publick improvement in the said City.

§ 42. Where any such assessment shall be made upon, Person pay- “
or pail by any person, when by agreement or by law, the
same ought to be borne or paid by any other person, it shall
be lawiul for the one so paying, to sue for and recover of )
the person bound to pay the same, the amount so paid, with ‘
interest, in an action for money paid, laid out, and expen. -
ded for the benefit of such defendant.

)ng may sue,
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Not to affect  § 43. Nothing herein contained shall impair, or in any

Insdlord and way affect any agreement between any landlord and tenant,

tonant. or other persons, respectmg the payment of any such as-
sessments.

if toomuch, { 44. If upon the completion of any such improvement,

5" é’° refua- for which such assessment shall have been made, it shall
appear that a greater amount has been assessed and collec-
ted than is necessary to defray the expenses thereof, the
Common Council shall apportion such excess among the
persons and property assessed, in proportion to the amount
collected of them, and shall pay the same to such persons,
and the owners of such property, entitled thereto on de-

mand.

It a0t § 45. If it shall appear that a greater sum of money has

enough,new heen expended in the completion of such improvements

asgessment.
than was estimated as aforesaid, the Common Council may
pay the same, or any part thereof, out of the fund for publick
improvements herein before provided, or may direct the as-
sessment of the same, or any part thereof, on the ownems
and occupants of houses and lands benefitted by such im-
provement, in the same manner as herein directed, and tie
same proceedings in all respects shall be had thereon.

Taxor as-  { 46. Every tax or assesswent for highway labour, for

bo liee. ' '° publick improvements, or for other purposes authorized by
this act, assessed upon any lands, tenements, or real estste,
shall be and remain a lien on such lands, tenements, ind
real estate, until the same be paid or satisfied.

Side-walks  § 47. Whenever the Common Council shall“deem it ex-
?;‘L,"&;’:{‘ pedient to construct any side-walk, or pavement within the
von. said City, they may, by ordinance or otherwise, require the
owner or occupant of any Jot or house adjoining such street,
to lay such side-walk, or construct such pavement to the
centre of the said strect, in front of his or her lot or heuse ;
or they may direct such side-walks and pavements to be

made according to the provisions of this title.

Owners may } 48 Whenever the owner or occupant of any lot or house,

2,':‘,;::;‘ for ghall refuse or neglect within such time as the Common
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Council ghall have appointed, to conform to any regulation
made by the said Council, for widening streets, or forany
other purpose, it shall be lawful for the said Common Coun.
cil to cause such regulation to be enforced at the expense
of the City, and to recover the amount of such expenses
with damages, at the rate of ten per cent, with costs of suit
from the owner or occupant of such lot or house, whose
duty it wasto conform to such regulation.

{ 49. The Mayor and Common Council of the said City
may hold, occupy, and enjoy any real estate, or any rights
or appurtenances to real estate, which shall be granted,
leased, or otherwise conveyed to them, for the purpose of
maintaining bridges, roads, streets, markets, or any other
publick improvement, and on obtaining the consent and li-
cense of the owners of the bed of the Genesee river, may
erect and maintain any markets over the said river, and may
let the stalls, rooms, and shops in such market ; and all
such rights as have been acquired by the Trustees of the
Village of Rochester, shall be transferred to, and vested in
the said Mayor and Common Council, who may exercise
all the powers and authority given by this section, in res-
pect to any erections made by the Trustees of the said
Village over the Genesee river, by the consent of the owners
of the bed thereof.

TITLE VIIL

Of the Prevention and Extinguishing of Fires.

§ 1. For the purpose of guarding against the calamities of
fire, the Common Council may from time to time, by ordi-
nance, designate such portions and parts of the said City,
as they shall think proper, within which no buildings of
wood shall be erected, and may regulate and direct the
erection of buildings within such portions and parts, and the
size and materials thereof and the size of the chimneys
therein ; and every person who shall violate any such or-
dinance or regulation, shall forfeit to the Mayor and Com-
mon Council of the City, the sum of one hundred dollars.

\” a'a <4

Com. Coun.
1o hold real
estate.
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Fire limits,
no wooden
buildisgs,
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And every building erected contrary to such ordinance, ig
hereby declared to be 2 common nuisance, and may be
abated and removed as such by the Common Council,

Beuttles. $2. The Common Council may, by ordinance, require

the owner and occupants of houses and other buildings, to
have scuttles on the roofs of such houses and buildings, and
stairs or ladders leading to the same; and whenever any
penalty shall have been recovered against the owner or
occupant of any house or other building for not complying
with such ordinance, the Common Council may, at the ex-
piration of twenty days after such recovery, cause such
scuttles and stairs, or ladders to be constructed, and may
recover the expense thereof, with ten per cent in addition,
of the owner or occupant whose duty it was to comply with
such ordinance.

[Firebuckets 3 3 The Common Council may, by ordinance, require
the inhabitants of the city to provide such and so many fire
buckets for each house or tenement therein, within such
time as they shall prescribe ; and may require such buckets

R to be produced at every fire.

:'.i'::spl::fl' § 4. The Common Council may regulate and direct the
' constructions of safe deposites for ashes, and may compel
the cleaning of chimneys, flues, stove-pipes, and all other
conductors of smoke ; and upon neglect of the owner or
occupant of any house, tenement or building of any de-
scription, having therein any chimneys, flues, stove-pipes,

or other conductors of smoke, to clear the same, as shall

have been directed by any ordinance, the Common Coun-

cil may cause the same to be cleaned, and may collect the
expense thereof, and ten per cent in addition, from the
owner or occupant, whose duty it was to have the same

cleaned.
Ligb':n in } 5. ‘The Common Council may regulate the use of lights
g et and candles in livery stables, and other buildings, in which
oM ombustible articles may be deposited, and may prescribe

the use of lanterns or safety-lamps in such building, and
may regulate the transporting, keeping, and deposite of gun-
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powder, or other dangerous or combustible materials, and
may prevent or regulate the carrying on of manufactories,
dangerous in causing or promoting fires, and may authorize
and direct the removal of anyhearth, fire place, stove pipe,
flue, chimney, or any other conductor of smoke, or any
apparatus or device in which fire may be used, or to which
fire may be applied, that shall be considered dangerous, and
liable to cause or promote fires; and generally, may adopt
such other regulations for the prevention and suppression of
fires as may be necessary.

§ 6. For the purpose of enforcing such regulations, the Oficersmay
Common Council may authorize any of the Officers of the :::e:ope'::ln:-
s2id City, and may appoint persons at all reasonable times, i2°
to enter into and examine all dwelling houses, buildings, and
tenements of every description, and all lots, yards, or en-
closures, and to cause such as are dangerous to be put in
a safe condition; and may authorize such Officers and
persons to inspect all hearths, fire-places, stoves, pipes,
flues, chimneys, or any other conductor of smoke, or any
apparatus or device in which fire may be used, or to which
fire may be applied, and remove and make the same =afe,
at the expense of the owners or occupants of the buildings
in which the same may be, and to ascertain the number and
condition of fire buckets, and the situation of any building
in respect to its exposure to fire, and whether scuttles and
ladders thereto have been provided, and generally, with
such other powers and duties as the Common Counci]
shall deem necessary to guard the City from the calamities
of fire.

§ 7. The Common Council may procure, own, build, Fire Ene
erect, and keep in repair, such andso many fire-engines, with §;o>% "2"%*
their hose and other apparatus, engine-houses, ladders, fire-
hooks, and fire-buckets, and other implements and conve-
niences for the extinguishment of fires, and to prevent in-
juries by fire, and such and so many publick cisterns, wells,
reservoirs of water, and engine-houses, as they shall from
time to time judge necessary; and may raise annually, a
sum not exceeding one thousand and five hundred dollars, g1500 Tax:

]



Central Library of Rochester and Monroe County - City Directory Collection - 1834
TITLE 8. 60

o a'a 4
to defray the expense thereof, by tax on the real estate
within the said City, and the personal property of the inhab-

Fire depart- itm\ns thereof.

ment. § 8. The Common Council may organize a fire depart-
ment for the said City, to consist of one Chief Engineer,
two Assistant Engineers, twice the number of Wardens
that there are Wards in the said City, a proper number of
Firemen, not exceeding thirty to éach Engine, such num-

Firemen ber of hook and ladder men, and such number of tub and hose

how ap-  men as the Engineers and Fire Wardens may at any time

poisteds  rocommend. The said firemen, hook and ladder men, and
tuband hose men, to be appointed by the said Common Coun-
cil, and to hold their appointments during the pleasure of the
board. But the fire companies and firemen now existing in
the Village of Rochester, shall continue until others shall
have been appointed in their places by the Common Council.

Foeir duties 9. The Common Council may make rules and regula-
acribed.  tions for the government of the said engineers, wardens,
firemen, hook and ladder men, and tub and hose men ; may
prescribe their respective duties in case of fire or alarms of
fire ; may direct the dresses and badges of authority to be
worn by them ; may prescribe and regulate the time and
manner of their exercise, and may impose reasonable fines

for the breach of any such regulations.
Duties of $ 10. The engineers and fire-wardens under the direc-

f::«f War.  tion of the Common Council, shall have the custody and
dens. general superintendence of the fire-engines, engine-houses,
hooks, ladders, hose, publick cisterns, and other conve-
niences for the extinguishment and prevention of fires ; and
it shall be their duty to see that the same are kept in pro-
per order, and to see that the laws and ordinances relative
to the prevention and extinguishment of fires are duly exe.
cuted, and to make detailed and particular reports of the
state of their department, and of the conduct of the fire-
men, hook and ladder men, and tub and hose men, to the
Common Council at stated periods, to be prescribed by the
said Council, and to make such reports to the Mayor of the
said City, whenever required by him ; and for any neglect
or violation of duty imposed upon them by law, or by the
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ordinances of the Common Council, in addition to any
penalties that may be imposed, they may be removed from
Office by the Common Council, after having had notice of
the charges against them, and an opportunity of being heard
in their defence.

§ 11. The said engineers, wardens, firemen, hook and Privilege of

ladder men, and tub and hose en, during their continu- ;:}imzﬁic
ance in the said Offices and appointments, shall respective-
Iy be entitled to a deduction of two days in each year from
their assessment for highway labour, and shall be exempt
from serving in the militia except in case of war, invasion,
or insurrection, and from serving on any jury; and the
certificate of the Clerk of the said City, dated within two
months of the time when the same may be exhibited,
stating that any person holds such Office or appointment,
shall be evidence in all courts and places of such ex-
emption.

§ 12. Every person who shall have served as a fireman, ermptlon'

hook and ladder man, or tub and hose man, in the said City, of

under the appointment of the Common Council, for seven

years, after he shall have arrived to the age of twenty-one

years, shall forever be exempt from serving in the militia,

except in case of war, invasion, or insurrection, and the cer-

tificate of the Clerk of the City to such fact, shallbe evi-

dence of such exemptionin all courts and places.

§ 13. The Common Council may, by ordinance, direct Fire bells.
the manner in which the bells in the City shall be tolled or
rung in cases of fire or alarms of fire, and may impose
penalties for ringing or tolling of such bells in such man-
ner at any other time than during a fire or an alarm of fire.

§ 14. The Common Council may provide suitable com- compensa-
pensation for any injury that any fireman, hook and ladder ' ‘i‘,’,j::;f{,
man, or tub and hose man may receive, either in his person
or property, in consequence of his exertions at any fire.

§ 15.. The Common Council may, by ordinance, Com. Coun.

1. Prescribe the duties and power of the engineers and jerjg uties
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ofEngiseors wardens at fires, and in cases of alarms of fire, and may
War-

dens at ires, VSt in them such powers ag shall be deemed. necessary to

preserve property from being stolen, and to extinguish and

prevent fires.

1b. Mayor, 2. Prescribe the powers and duties of the Mayor, Alder-

Alderman  1nen and Assistants at such fires and in cases of alarm, but

tants. in no case shall the Mayor, or any Alderman or Assistant,
control or direct the Chief Engineer or his Assistant, du-
ring any fire.

ib. to re- 3. Provide for the removal and keeping away from such

meve idle . . . .

pervons.  fires, of all idle, disorderly, orsuspicious persons, and may
confer power for that purpose on the Engineers, Fire-War-

dens, or Officers of the City.

l‘:“ b 4. Provide for compelling persons to bring their fire-

::;nﬂ::cgh&f buckets to any place of fire, and to aid in the extinguish.

stc. ' ment thereof, by forming lines or ranks for the purpose of
carrying water, and by all the proper means, and to aid in
the preservation, removal, and securing of property ex-
posed to danger by such fire.

Ib. to com- 9. To compel the Marshal, Constables, and Watchmen
pel Marshal of the City, to be present at such fire, and to perform such

tend fires,  duties as the said Common Council shall prescribe.

}’uzl;;?‘ ;nf:' § 16. Whenever any person shall refuse to obey any

Vo arvested, lawful order of any Engineer, Fire-Warden, Mayor, Al-
derman, or Assistant, at any fire, it shall be lawful for the
Officer giving such order, to arrest, or to direct orally the
Marshal, Constable, Watchmen, or any citizen, to arrest
such person and confine him temporarily in any safe place,
until such fire shall be extinguished ; and in the same man-
ner such Officere, or any of them, may arrest, or direct the
arrest and confinement, of any person at such fire, who
shall be intoxicated or disorderly.

puilging . § 17. When any building in the said City shall be on fire,
;'",“i:":f‘ * it shall be the duty and be lawful for the Chief Engineer,
with the consent of the Mayor, or any Alderman, or for
the Mayor, with the consent of any Alderman, or for any
two Aldermen, to order and direct such building, or any
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other building which they may deem hazardous and likely
to communicate fire to other buildings, or any part of such
building, to be pulled down and destroyed.

§ 18. For the purpose of supplying the said City with Wotsr how
water for the extinguishment of fires, and for other purposes, farulshed.
the Common Council may construct aqueducts from the
Genesee River, orfrom any other permanent source, and
may lay pipes in the strects and through the land of any per-
8on, doing as little damage as maybe, and may thereby
supply the publick cisterns and reservoirs, and also any of
the inhabitants of the said City with water, at such rates
as may be agreed upon by them and the Common Council ;
and if, for such purpose, the Common Council shall deem it
necessary, they may create a stock, to be denominated * The Hydraulick
Hydraulick Stock,” not exceeding twenty thousand dollars, stock.
insuch shares, and bearing such interest, as they may think
proper ; and may provide for the payment of such interest,
and the re-imbursement of such stock, by the sums which
may be received for the use of such water; and the Com-
mon Council may make all necessary provisions to carry
into effect the authority hereby granted them.

TITLE IX.

Of the Support of the Poor, and of persons likely to become
chargeable to the City.

§ 1. The Mayorand Aldermen of the said City, by virtue ’A'I'dy:r:l aud
of their offices, shall be Overseers of the Poor for the said Overseers of
City, and shall possess all the powers and authority of Over. h® Po°F
seers of the poor, in the several towns in this State, in rela-
tion to the support and relief of indigent persons, the bind-
ing out of children who shall solicit alms, or who or whose
parents shall become chargeable to the said City, or to the
County of Monroe, in the said City; the safe keeping and
care of lunaticks ; the care of habitual drunkards; the bind-
ding out and contracting for the service of disorderly per-
gons ; the support of bastards, and proceedings to charge
the fathers and mothers of such bastards ; and all such other
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powers as are conferred on Overseers of the poor in the re-
spective towns, and shall be subject to the same duties, ob-
ligations, and liabilities.

;::?zre;“r.' { 2. Until provision shall otherwise be made, as herein.

they now  after authorized, the indigent persons and such others as

E:ﬁ,;,'l;h ® shall be entitled to relief under the laws of this State, who
are, or shall become chargeable, or likely to become
chargeable to the said City, being in the said City, shall
continue to be supported and relieved in the manner provi-
ded by law in respect to the County of Monroe.

;‘;g"’c‘:)"m“ﬁ;; 3. Whenever the Common Council shall deem it expe-
vioners  dient, they may cause an alms-house to be erected in the
thereof.  gaid City, being authorized thereto as hereinafter provided,
and may appoint so many Commissioners to take charge
thereof as they shall judge necessary, and may raise the
expense thereof, and of the maintaining of the said alms.
house by a tax or taxes on the real estate within the said
City, and on the personal property of residents therein, in
the same manner as herein before provided in respect to
taxes for the general expenses of the said City. And
the same proceedings for that purpose shall be had in all

respects.

oterom. ¢4 The Common Council may appoint such other Of-
::5‘:",;’;;;?'3 ficers and servants for the government and management of
tions. the said alms-house as they shall deem necessary, and they,
together with the said Commissioners, shall hold their ap-
pointment during the pleasure of the Common Council,
and the Common Council shall make such regulations as
they think necessary for the government, management, sup-
port, and good order of the said alms-house, its tenants,

officers, keepers, and servants.

Com. Coun. 5. The Common Council may also appoint the said
chpoint . Commissioners, or any other citizens of the said City, not
e poor.  oxceeding five, Overseers of the poor, who shall hold their
offices at the pleasure of the Common Council, and who
shall thereupon possess all the powers and authority of such

Overseers, and be subject to all the duties, liabilities, obli-
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gations, and penalties herein conferred on the Mayor and
Aldermen of the said City ; and the said Mayor and Alder-
men shall thereupon cease to possess any such powers as
Overseers of the poor, and shall be discharged from all the
duties and obligations of such office.

§ 6. The persons appointed Commissioners and Over- gath of
seers as aforesaid, shall take the same oath of office, and Q¥erseers
within the same time shall file the same with the Clerk of
the City as herein before provided respecting Supervisors
of the said City, and a neglect therein shall be deemed a
refusal to serve.

§ 7. The Common Council may provide areasonable com- Compensa-
pensation for the services of the said €Commissioners and "°" 0'
Overseers, and for such other officers and servants as
they may employ in the alms-house, and may require from
them such bonds for the faithful discharge of their duties,
with such penalties and sureties as they may deem expe.
dient.

§ 8. The Commeon Council may cause such labour in man- May require
ufactures or otherwise, to be performed by the tenants of tenasts of
such alms-house as they shall prescribe, and may provide 1o labour.
the materials and implements therefor at the expense of the
City, and they may also erect in the said alms-house, prop-
er cells and rooms for the confinement and care of lunaticks
and idiots, and may provide for them, and for the cure of
such lunaticks, and may contract with the Supervisors of
the county of Monroe, and with any person for the support
and care, and medical and surgical attendance of any luna-
ticks, idiots, insane, sick, diseased, or maimed persons.

§ 9. All moneys that shall be raised in the said City by Excise mo-
licenses to grocers and ‘tavern keepers to sell liquors and joy 1o poer
wines, and for penalties for the violation of the excise laws fund.
of this state, that shall be paid into the City treasury, shall
belong to and constitute a part of the funds of'the said City,
for the support of the poor therein, and shall be deposited
by the Treasurer, and accounts thereof shall be kept, and
the same shall be drawn in the manner herein before pre.

scribed in relation to the finds of the said City.
[N



qutﬁl}é.ﬁary of Rochester and MonroebCé)unty - City Directory Collection - 1834

S a'a Y

:’3&3 Jusd  §10. The Common Council shall have the power to loan

loaned.  such portion of'the funds for the support of the poor in the
said City, not necessary for immediate use, upon such se.
curity and for such period not exceeding three years, as
they may deem proper ; but no loan for any longer period

than one year'shall be made without security by bond and

+ mortgage on real estate.
TITLE X.
Of Courts of Justice and Proceedings therein.
Mayor's ' § 1. The Recorder of the City of Rochester alone, or
court, by

whon, "and With the Mayor, or with any two or more Aldermen thereof,

when hell. and the Mayor with any two or more Aldermen of the said
City, shall hold a eourt of Common Pleas, to be called
% the Mayor’s Court of the City of Rochester,” which shall
be a court of regord, and shall be held six times in each
year, commencing on the first Tuesday of every alternate
month, and may continue and be held for five days; and
the first term thereof shall be held on the first Tuesday of
July eighteen hundred and thirty-four : and shall have pow-
er to hear, try, and determine according to law, all actions
arising within the said City, and not elspwhere ; and also
all transitory actions against persons who shall have been
inhabitants of the said City for six months next before the
commencement of the suit; and all suits brought for penal-

. ties in the name or for the use of the Mayor and Common
. Council ofthe said City; and shall have jurisdiction in all
cases of appeal from and certioraris on judgements render-

ed by justices of the peace of the said City.

Powars. ]  § 2. The said court shall possessall the powers and au-
thority of courts of Common Pleas of the several counties
of this state in relation to civil actions, and the process and
proceedings therein ; and all laws regulating the practice
of the said colirts, conferring judicial powers on them, au-
thorizing the commencement ofsuits therein, regulating the
removal of such suits, and authorizing the issuing of process,
shall be applicable to and \binding on the said Mayor's
court.
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§ 3. The Clerk of the] said court shall be appointed by Clerk how
said court, and shall provide, at the expense of the said z»pgﬂzio:. !
City, such seal as the Common Council shall devise and
direct, which shall be the seal ofthe said court; and also
such necessary books as may be required for the discharge
of his duties as such Clerk.

¢ 4. The Marshal of the said City, and so many Con sta Marshal and
bles of the said City, as shall be directed by the Mayor Co%tabies
and summoned by the said Marshal, shall attend the sittings covrt.
of the said court, and shall receive the same compensation
therefor as are by law allowed to Constables for attending
courts of Common Pleas.

¢ 5. The said Mayor’s court shall also have criminal ju- Criminal ju-
risdiction as a court of special sessions of the peace, in the :;f;’;f,‘.“’:‘,:‘
same manner and to the same extent as any three justices %0%®
of the peace, under the provisions of the first article of the
second chapter of the fourth part of the Revised Statutes ;
and shall proceed therein in the manner prescribed in the
said article and in the third article of the same chapter, ex-
cept as herein otherwise provided: and the said first and
third articles, and the fourth article of the same chapter
shall be applicable to and control and regulate the jurisdic-
tion and proceedings of the said court, so far as the same
may be applicable.

{ 6. Whenever any person charged in the said City of Magistea te
Rochester with any offence triable in the said Mayor’s «t:'l)n:regr:lf
Court, shall request to be tried by the said Court, it shall
be the duty of the Magistrate before whom such person
shall have been brought, to certify such charge and request
to the said Mayor's Court under his hand, particularly
specifying the offence charged, and to file the same with
the Clerk of the said Court, and to bind over the witnesses
in support of such prosecution to appear at the next term
of the said Court, and also to take a recognizance of the
person so charged, with sufficient sureties for his appear-
once at the said Court, in case he offers the same.

{ 7. Whenever any person charged in the said City of ju,

Rochester, with any offence triable in the said Mayor's
"

.
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Court, requests to be tried by the ordinary Court of Special
Sessions, or shall not make any request on the subject, or
after having been required by the Magistrate, shall omit for
twenty-four hours to give bail for his appearance at the
next Court of General Sessions or Court of Oyer and Ter-
miner to be held in and for the said County of Monroe, the
said Magistrate may in like manner certify the eaid charge
and the facts of the case to the said Mayor’s Court, and
file the same in the Office of the Clerk thereof, and in like
manner bind over the witnessess to appear in the said
Court.

§ 8. The said Court shall thereupon cause the prisoner
or person so charged, to be brought before them, and the
charge against him as contained in the warrant of arrest
or commitment, or as certified to the said Court, shall be
read to him, and he shall be required to plead thereto.

Trial.

Tobe con= § 9. The said Court shall proceed on such pleain the

ducted us it same manner as Courts of General Sessions of the peace

Ssssions.  in indictments before them, and if an issue shall be joined,
shall try the same by the Jury returned to the said Court;
but no bills of exception shall be allowed, and the said
Court shall have the same powers and authority in all res-
pects in relation to the said charge, and the proceedings
thereon, as are conferred by law on Courts of General
Sessions of the peace, and shall make up and file with the
Clerk of the Court, a record of conviction in the manner
directed by law in respect to Courts of Special Seasions,
held in any other County than New York.

Indictments  § 10. When any indictment shall be found in the Court
?:,’,’,:’;o?': of General Sessions or Court of Oyer and Terminer of the
Caurt, County of Monroe, triable by a Court of Special Sessions
for any offence committed in the City of Rochester, and the
trial of the same shall be postponed, if any defendant in
such indictment shall be in actual custody, the said Court
of General Sessions or Court of Oyer and Terminer may
order the said indictment to be transmitted to the Mayor's
Court of the City of Rochester, and shall bind over the

witnesses to appear at the said Court at the next term
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hereof : and the said Mayor’s Court shall proceed thereon

in the same manner as the said Court of General Sessions’

might have done, and the proceedings thereon shall in all

respects be the same as on indictments in the said Court of

General Sessions.

§ 11. Whenever any indictment shall be found in the m.
said Court of General Sessions, or Court of Oyer and Ter-
miner, for any offence committed in the said City of Roch-
ester, triable in the said Mayor’s Court, when certified by
a Magistrate, as herein before provided, the said Court of
General Sessions, or Court of Oyer and Terminer, may
direct the same to be transmitted to the said Mayor’s
Court, who shall proceed thereon as provided in the last
preceding section.

§ 12. From the duplicate lists of petit jurors, returned 5‘"'::.0"
y Supervisors and Assessors of the several districts of the
City, and filed in the office of the Clerk thereof, as herein
before dn'ected, the said Clerk shall write on separate
pieces of paper, the names of the persons contained in the
said lists, with their additions and places of residence, and
deposite the same in a box to be provided for that purpose ;
and fourteen days before the holding of any term of the
Mayor's Court of the said City, the said Clerk, in the
presence of the Marshal of the said City, or one of the
Aldermen of the said City, shall draw out the names of
twenty-four persons to serve as Petit Jurors at such Court,
without any previous notice for that purpose.

{ 13. The said drawing shall be conducted in the manner yow draw,
prescribed by law in relation to the drawing of petit jurors :I‘:n:";'."'
by clerks of counties, and a list of the names of the per-
sons so drawn, certified by the Clerk and the attending
officer, shall be delivered to the Marshal, who shall sum-
mon the persons so named, in the manner sheriffs are
required to summon petit jurors to attend courts of com-
mon pleas, and shall in like manner return the eaid list to
court, specifying who were summoned and the manner in
which each person was notified.
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May ebt: fi-  § 14. Thesaid Court shall possess the same powers tofine

""" any of the persons so summoned as jurors, and to excuse

and discharge them in like cases, and in default of jurors,
to order by-standers to be summoned, as are vested by law
in other courts of record; and the clerk of the said court
shall make the same disposition of the ballots containing
the name of the jurors who shall have served, and of those
who did not appear, and of those who were discharged, ag
is provided by law in respect to other courts of record.

When ve-

nire to issue

When Jury
Rot sum-
moned.

§ 156, Until jury lists shall be returned to the clerk’s
office by the supervisors and assessors, as herein before
provided, the clerk of the said Mayor’s Court shall, at least
eight days before the sitting of any such court, issue a
venire under the seal thereof, to the Marshal, commanding
him to summon twenty-four persons, inhabitants of the
City of Rachester, qualified by law to serve as jurors, to
attend such court as petit jurors, for the trial of all issues
joined therein ; by virtue of which the said Marshal shall
summon twenty-four persous, inhabitants of the said City,
qualified to serve as jurors as aforesaid, in the same man-
ner as herein before provided in respect to lists of jurors
delivered to him by the said Clerk, and shall return the said
venire with a list of the persons so summoned, specifying
the manner of notifying them, upon which the same pro-
ceedings shall be had as herein before provided.

§ 16. If at any time there shall not be a notice of trial
in any civil cause, left with the clerk of the said court at
least eight days previous to any term thereof, and there
ghall not be filed any charge for any criminal offence
with such clerk as herein before provided, eight days
before such term, and there shall not be any indictment
pending in the said court transmitted as aforesaid, the
said clerk shall not issue any venire as above provided ; and
he shall certify to the Marshal, that there is no such notice
oftrial, charge, or indictment, which certificate shall pre-
vent the snid Marshal from summoning any jurors pur-
guant to any venire or any list of jurors delivered to him

as aforesaid.
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3 17. The jurors who shall attend the said Mayor’s court Juror’s fees
shall receive twenty-five cents each for every civil cause
in which they may be empannelled as jurors.

§ 18. The District attorney of the county of Monroe Dis, Att’y.
shall prosecute all indictments which shall be transmitted mm‘:::::'
to the said Mayor’s court, in the same manner, and shall
receive the same fees, to be paid in the same manner, as
if such indictment had been tried in the court of general
sessions, and shall have the same power in all respects.

§ 19. The Common Council may direct the attorney and Oty conosel
counsel for the corporation to conduct criminal prosecu- offences.
tions in the said Mayor's Court, upon charges for offences
filed therein, as herein provided, and may make such pro-
vision for their compensation as may be just.

3 20. In conducting such prosecutions, such City Attorney ?:fyp Coun-
or Counsel shall possess all the powers and authority of
a District Attorney.

§ 21. The Recorder of the said City shall be entitled toa F::‘;e:’ Re-
fee of seventy-five cents, on the first motion that shall be
made in the said court in any civil cause, and the Counsel-
lors, Attorneys, and inferiour officers of the said court, shall
be entitled to the same fees and compensation for services
rendered therein; and for attendance at the terms of the
said court, as are provided by law for similar services in,
and attendance on courts of Common Pleas, and General
Sessions of the peace, in Counties of this State, and such
of the said fees and compensation as are charges against
the publick, shall be paid by the Common Council of the
said City.

§ 22. Persons convicted of any criminal charge on con- . .
viction, or upon charge or conviction for violation of the convl;ted
laws of this State, in the said City, shall be confined in the committad
County jail of the County of Monroe, in the same manner '* ***
as when committed by the Justices of any town in the said T
County, until the Common Council shall erect a peniten-
tiary therein, when such persons as shall not be committed

?
.

1‘
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to such penitentiary, shall be committed to, and confined
in the said jail.

‘l_’;“v"v‘;::i't-o § 23. Whenever the Common Council shall be of opin.

Be erscted, ion that a penitentiary, or bridewell, or alms-house in the

mitied 1o 5aid City is necessary, they shall ascertain the opinions of

electors.  the electors of the said City on the subject, by ballot at the
annual election, and if approved by the elcctors, may direct
the construction of a penitentinry, or bridewell, or alms-
house and purchase a site therefor, and for those purposes
may cause the necessary sums to be levied and raised by
tax upon the real estate within the said City, and on the
personal property of the inhabitants thereof, in the same
munner in all respects as herein before provided in relation
to other taxes of the said City, and shall proceed in like
manner, and with like effect.

.

Tobe under  § 24, Sych penitentiary, or bridewell, or alms-house shall

contro! of . .

Com. Coun. be subject to the control and regulation of the Common
Council, who shall appoint the necessary officers therefor,
and prescribe their duties and powers, and the expense there-
of shall be defrayed as part of the contingent expenses of

the said City.

Polics Jus- §25. The Common Council may appoint any Justice of

tee: the peace in the said City, police Justice thereof, and pre-
acribe his duties in relation to the preservation of peace and
good order, the prevention of offences and the punish.
ment of offenders, and may direct the Marshal of the City
to attend such Justice and execute his orders and process,
and may make provision for compensating such Justice and
Marshal.

Fxpanses of  § 26. The expense of apprehending, examining, and com-
o oon. Mitting offenders against any law of the State in the said
ders county City, and of their confinement, shall be audited, allowed,
charges. . N A
and paid by the Supervisors of the County of Monroe, in
the same manner as if such expenses had been incurred in

in any town of the said County.

Marshatte  27. The Marshal of the said City shall execute all pro-

;:;::::- cess issuing out of the Mayor’s court of the said City, in
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the same manner as provided by law in respect to the exe-
cution by sheriffs of process issued by the ‘court of Com-
mon Pleas of the County of Monroe, and shall be liable for
any delinquency or neglect therein, in like manner.

28. Suits brought to recover any forfeiture or penalty for 5";" for pe-
the violation of any ordinance of the Common Council of be hrouggl
the said City, shall be prosecuted under the direc- 3’,,::‘,‘: or's
tion of such officer as the Common Council may direct ;
and whenever such penalty or forfeiture amounts to
twenty-five dollars or more, a suit for the recovery thereof,
may be brought in the Mayor’s court of the said City, but
in such cases no greater amount of costs shall be taxed in
any event, than could have been recovered by either party

if such suit had been brought before a Justice of the Peace.

§29. In any suit to recover any penalty or forfeiture for First pro-
the violation of any ordinance of the Common Council, SSio" 223
the first process shall be a warrant or summons at the g;‘;:i'llr;:‘
option of the plaintiffs, if before a justice, and by writ
requiring bail if the Mayor’s Court; and the plaintiff may
declare generally in action of debt or assumpsit and give
the special matter in evidence ; and the defendant may plead
the general issue, and give the special matter in evidence
without any further notice for that purpose: and no inha.
bitant, freeman, or freeholder of the said City, shall be dis-
qualified for that cause from acting as a Judge, Justice, or
Juror, in the trial or other proceedings in such suit, nor
from being a witness, or serving any process, or summon-
ing a Jury in such suit, or from acting in any such capacity,
or being a witness in the trial of any issue, or upon the ta-
king or making any inquisition or assessment, or any judi-
cial investigation of facts, to which issue, inquest, or inves-
tigation, the Mayor and Common Council of the said City

are a party, or in which tbey are interested.

§ 30. Every execution for any penalty or forfeiture recov- rorm of ex.
ered for the violation of any ordinance of the Corporation, *utio®:
shall command the amount to be made of the property of
the defendant, if any such can be found, and if not, then to
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ommit the defend ant to the County jail or City penitentiary
for such time as shall heve been directed by the Common

* Council.
E - . . .
pe";:::’;mw §31. The Common Council may direct any moneys that
| paid. may have been recovered for penalties or forfeitures, to be

applied to the payment of any extra expenses that may have
been incurred in apprehending offenders, or in subpeenaing
or defraying the expenses of witnesses in any suit for such
penalties or forfeitureg, or in conducting such suits.

TITLE XI.

Miscellaneous Provisions.

:}ﬁal’::‘cﬁ:h § 1. The act to incorporate the Village of Rochester,
ter. passed April 10, 1826, and all acts supplementary or amen-
datory thereof, are hereby repealed from and after thejfirst

Monday of June, 1834, but the Trustees of the said Vil

iage may, and all officers appointed by them shall continue

to exercise and discharge their functions and duties as such

Trustees and officers until a Common Council shall be or-

ganized under this act; and the ordinances and by-laws of

the said Trustees shall remain in full force until the same

shall be repealed by the Common Council, and the terms
«Village,” “Trustees of the Village of Rochester,” and

, all other terms in such by-laws and ordinances relating and
' applicable to the Village incorporation andits officers shall
ﬁ' be deemed to mean and apply to the City of Rochester, the
Common Council thereof, and to the officers of the said

City, as far as may be applicable; but all rights acquired

by the “ Act in relation to the Firemen of the Village of

Rochester,” passed March 24, 1831, and by the « Act in

relation to the Firemen of the Village of Rochester,” passed

April 27, 1829, shall not be affected by thisrepeal ; and the

said act shall be in full force and effect in all respects, ex-

, cept as modified and controlled by the provisions in this
O act contained; and thelact to regulate auction Criers in
\ the Village of Rochester, passed April 20, 1830, shall be
and remain in full force and effect, and shall be applicable
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to the City of Rochester; and the licenses therein required
“to be given by the Trustees of the Village of Rochester, -
shall be deemed and taken to be required to be given by
the Common-<Council, and the penalty and forfeitures therein
given, shall be deemed to belong to the Mayor and Common
Council of the said City, and shall be sued for, and recovered
thereon.

§ 2. The repeal of this act of any statute, shall not Kot to af-
affect any act done or right accrued or established, or fectany aet
prosecution had or commenced, nor any offence committed ** might.
or penalty or forfeiture incurred; but all prosecutions for
any such offence, penalty, or forfeiture, shall proceed in all
respects as if such statute had not been repealed, except
that such prosecutions and proceeding shall be conducted
by or under the direction of the Common Council or the
officers of the saic City, as shall be provided by the Com-
mon Council; and all penalties and forfeitures heretofore
incurred, when collected, shall be paid into the City Trea-
sury for the benefit of the said City.

¢ 3. The money, funds, effects, and property of every Property o
description belonging to the Trustees of the Village of be";:,g;t:"
Rochester, shall belong to and be vested in the Mayor and paf,me e
Common Council ; and debts and demands against the said debts.
Trustees, shall be valid and subsisting debts and demands
against the said Mayor and Common Council, and shall be
paid by them in the same manner as the said Trustecs were

liable to pay the same.

§ 4. When the Clerk of the said City shall be duly ap- vilage
pointed and qualified, he shall demand ofthe Clerk of the ﬁi’;{“p‘:p‘::;
Trustees of the Village of Rochester, the papers, books, to City
accounts, documents, and other property and effects belong-
ing to the said Trustees in his hands, which shall thereup-
on be delivered to him by the Clerk of the said Trustees;
and in case of refusal or neglect, the delivery thereof may
be enforced in the manner provided by law in respect to
the delivery of papers by an Officer to his successor.

§ 5. The Justices of the Peace heretofore elected for the ;l::tl‘,ce:-“g
Towns of Brighton and Gates respectively, and the Com-
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set, " *° migsioners of Deeds heretofore appointed for the said towns

residing in the City Rochester, may continue to discharge
the duties of their several Offices, and to exercise all the
power and authority conferred on them by 'law, during the
terms of their respective Offices; but no election shall be
had or appointment madeto fill the said Offices after the
expiration of their present terms; and Auctioneers and
Notaries Publick residing in the said City, and now in
Office, shall in like manner continue to discharge the du-
ties of their several Offices, during the terms of their res-
pective appointments.

Town Of- 6. The Supervisors, Assessors, Constables, Collec-
cers. tors, and other Town Officers of the Towns of Brighton
aud Gates, shall continue to exercise the duties of their
. Offices respectively in the said Towns, as the same exist
after the passage of thisact, but they shall not exercise any
of the powers or duties of their respective Offices within
the City of Rochester, after the first Monday of June 1834,
except such powers and duties as may by law be exercised
and discharged in any other Town than that for which such

Officers were elected.

gll:tllL ﬁi:";.i'- § 7. The Justices of the Peace in the said City, exercis-
Justices of ing civil jurisdiction shall be subject to the general laws of

Pesce. the State in relation to civil causes before Justices of the
Peace : and appeals from their judgements, and certioraris
thereon, may be made to and returnable at the said Mayor’s
Court, or the Court of Common Pleas of the said County,
in the same manner as appeals and certioraris upon Justi-
ces’ judgements in Towns are made to Courts of Common
Pleas.

Com. Coun. { 8- Whenever the Common Council of the eaid City

to serve 10" ghall be elected and organized as herein before provided,

pervisors  they may at any time cause a notice in writing to be served

:::‘r?."" on the Supervisor and Overseers of the poor of the Town

of Brighton, requiring them to meet the said Common
Council at such time and place as shall be specified in such
notice, not less than three days from the service thereof, in



Central Library®fR#chestetrshd Monroe County - City Directory Collection - 1834
ik TITLE 11,
Y a'a 4
order to divide the moneys, property, and effects belonging
to the said Town of Brighton ; and in the same manner as
similar notice maybe given to the Supervisor and Overseers
of the poor of the Town of Gates.

§9. The said Supervisors and Overseers, respectively, };‘;i':,‘;“p‘,';‘f
shall meet according to such notice, and shall proceed to perty-
apportion the money, property, and effects between the
said Towns respectively, and the portions of the said
Towns included in the City of Rochester, according to the
amount of taxable property in the said Towns, and portions
respectively to be ascertained by the last assessment lists
of the said Towns, and the proportion belonging to the
said portions included in the said City of Rochester, shall
be paid over and delivered to the Treasurer of the said City
on demand, by the Officers respectively in whose hands the
same shall be.

§ 10. In case of neglect or refusal by the Officers of the wpnen chan
towns of Brighton and Gates, or of any or either of them, 2;‘;){"'::3
to attend a meeting according to such notice, or to make
such apportionment, the Court of Chancery shall make
such apportionment, and compel the payment and delivery
of the proportion belonging to the said City of Rochester.

§ 11. The Legislature may at any time alter, modify, or Act may be
repeal this act or any of its provisions. repealed.
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